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@
Thursday, March 1, 2018

FIFTY-FIRST DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR|

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Wednesday,
February 28, 2018, being the first order of business, when the
further reading thereof was dispensed with and the same approved.

Committee Reports

Delegate Cooper, Chair of the Committee on Veterans’ Affairs
and Homeland Security, submitted the following report, which was
received:

Your Committee on Veterans’ Affairs and Homeland Security
has had under consideration:

S. B. 47, Requiring Defense Department advocacy groups be
notified in abuse or neglect of military person’s child,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(S. B. 47) was referred to the Committee on the Judiciary.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
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Com. Sub. for S. B. 327, Providing extortion of anything of
value, including sexual contact, subjects person to criminal
penalty,

And reports the same back with the recommendation that it do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 467, Relating generally to Public
Defender Services,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 467) was referred to the Committee on
Finance.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 73, Modifying crime of fleeing from scene
of accident,

Com. Sub. for S. B. 307, Declaring fundraising on state
highway or roadway by volunteer fire department is not obstruction
or nuisance,

Com. Sub. for S. B. 397, Creating crime of impersonating
blind or disabled person,

And,

Com. Sub. for S. B. 404, Relating to sex offender registry
information,
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And reports the same back with the recommendation that they
each do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 110, Requiring certain licensees notify
law enforcement or EMS of life-threatening emergency on
premises,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Espinosa, Chair of the Committee on Education
submitted the following report, which was received:

Your Committee on Education has had under consideration:

Com. Sub. for S. B. 561, Increasing minimum contract price
requiring execution of bond with respect to building or repairing
school property.

And reports the same back with the recommendation that it do
pass, and with the recommendation that second reference to the
Committee on Finance be dispensed with.

In the absence of objection, reference of the bill (Com. Sub. for
S. B. 561) to the Committee on Finance was abrogated.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 3004, Relating to filling vacancies in
offices of state officials, United States Senators, Justices, judges,
and magistrates.
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On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page two, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 10. FILLING VACANCIES.

§3-10-3. Vacancies in offices of state officials, United—States
senators; justices, judges, and magistrates.

(a) Any vacancy occurring in the offices of Secretary of State,
Auditor, Treasurer, Attorney General, Commissioner of
Agriculture, or in any office created or made elective to be filled
by the voters of the entire state, is filled by the Governor of the
state by appointment and subsequent election to fill the remainder
of the term, if required by seetion-one-of this-artiele §3-10-1 of this
code. The Governor shall make the appointment from a list of three
legally qualified persons submitted by the party executive
committee of the same political party with which the person
holding the office immediately preceding the vacancy was
affiliated at the time the vacancy occurred. The list of qualified
persons to fill the vacancy shall be submitted to the Governor
within 15 days after the vacancy occurs, and the Governor shall
duly make his or her appointment to fill the vacancy from the list
of legally qualified persons within five days after the list is
received. If the list is not submitted to the Governor within the
15-day period, the Governor shall appoint, within five days
thereafter, a legally qualified person of the same political party
with which the person holding the office immediately preceding
the vacancy was affiliated at the time the vacancy occurred:
Provided, That the provisions of this subsection do not apply to §3-
10-3(b), §3-10-3 (c). §3-10-3(d). and §3-10-3(e) of this code.

(b) Any vacancy occurring in the offices of Justice of the
Supreme Court of Appeals, judge of a circuit court, or judge of a
family court is filled by the Governor of the state by appointment
and, if the unexpired term be for a period of more than two years,
by a subsequent election to fill the remainder of the term, as
required by §3-10-3(d) of this code. If an election is required under
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§3-10-3(d) of this code, the Governor, circuit court, or the chief
judge thereof in vacation, is responsible for the proper
proclamation by order and notice required by §3-10-1 of this code.

(c) Any vacancy in the office of magistrate is appointed
according to the provisions of §50-1-6 of this code, and, if the
unexpired term be for a period of more than two years, by a
subsequent election to fill the remainder of the term, as required by
§3-10-3(d) of this code.

(d) (1) When the vacancy in the office of Justice of the Supreme
Court of Appeals, judge of the circuit court, judge of a family court,
or magistrate occurs after the 84" day before a general election,
and the affected term of office ends on December 31 following the
succeeding general election two years later, the person appointed
to fill the vacancy shall continue in office until the completion of
the term.

(2) When the vacancy occurs before the close of the candidate
filing period for the primary election, and if the unexpired term be
for a period of greater than two years, the vacancy shall be filled
by election in the nonpartisan judicial election held concurrently
with the primary election and the appointment shall continue until
a successor is elected and certified.

(3) When the vacancy occurs after the close of candidate filing
for the primary election and not later than 84 days before the
general election, and if the unexpired term be for a period of greater
than two years, the vacancy shall be filled by election in a
nonpartisan judicial election held concurrently with the general
election, and the appointment shall continue until a successor is
elected and certified.

(e) When an election to fill a vacancy is required to be held at
the general election, according to the provisions of §3-10-3(d) of
this code, a special candidate filing period shall be established.
Candidates seeking election to any unexpired term for Justice of
the Supreme Court of Appeals, judge of a circuit court, judge of the
family court, or magistrate shall file a certificate of announcement



1234 JOURNAL OF THE [March 1

and pay the filing fee no earlier than the first Monday in August
and no later than 77 days before the general election.

§3-10-4. Vacancies in representation in United States Congress.

(a) (1) If there is a vacancy in the representation from this state
in the House of Representatives in the Congress of the United
States, the Governor shall, within five days after the fact comes to
his or her knowledge, issue a proclamation setting dates for a
special general election that is not less than 84 nor more than 120
days from the date of the vacancy and requiring nomination of
candidates as provided in §3-10-4(a)(2) of this code: Provided,
That no such proclamation may be made nor may a special election
be held if the vacancy occurs after the 84th day prior to the
regularly scheduled general election for a new full term of the
office. The election shall follow the requirements of §3-10-1 of this
code that are not in conflict with this section.

(2) The party executive committees for the congressional
district for which there is a vacancy shall each, within 30 days of
the Governor’s proclamation, nominate a candidate to stand at the
general election required by §3-10-4(a)(1) of this code.

(b) If there is a vacancy in the representation from this state in
the Senate of the United States Congress, the vacancy shall be filled
by the Governor of the state by appointment. and: The Governor
shall make the appointment from a list of three legally qualified
persons submitted by the party executive committee of the same
political party with which the person holding the office
immediately preceding the vacancy was affiliated at the time the
vacancy occurred. The list of qualified persons to fill the vacancy
shall be submitted to the Governor within 15 days after the vacancy
occurs, and the Governor shall duly make his or her appointment
to fill the vacancy from the list of legally qualified persons within
five days after the list is received. If the list is not submitted to the
Governor within the 15-day period, the Governor shall appoint,
within five days thereafter, a legally qualified person of the same
political party with which the person holding the office
immediately preceding the vacancy was affiliated at the time the
vacancy occurred.
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Furthermore, (1) If the vacancy occurs on or before the primary
cutoff date, then an election shall be held pursuant to §3-10-1 of
this code; or

(2) If the vacancy occurs after the primary cutoff date, but on
or before the general cutoff date, then the Governor shall issue a
proclamation providing for: (A) A special filing period; (B) a
special primary election to be held in conjunction with the
upcoming general election; and (C) a special general election to be
held not less than 84 nor more than 120 days following the date of
the special primary election. Each election shall follow the
requirements of §3-10-1 of this code that are not in conflict with
this section.

§3-10-5. Vacancies in state Legislature.

(a) Any vacancy in the office of state senator or member of the
House of Delegates shall be filled by appointment by the Governor,
from a list of three legally qualified persons submitted by the party
executive committee of the same political party with which the
person holding the office immediately preceding the vacancy was
affiliated at the time the vacancy occurred. The list of qualified
persons to fill the vacancy shall be submitted to the Governor
within 15 days after the vacancy occurs and the Governor shall
duly make his or her appointment to fill the vacancy from the list
of legally qualified persons within five days after the list is
received. If the list is not submitted to the Governor within the
15-day period, the Governor shall appoint within five days
thereafter a legally qualified person of the same political party as
the-person—vaecatingthe-offiee with which the person holding the
office immediately preceding the vacancy was affiliated at the time
the vacancy occurred.

(b) In the case of a member of the House of Delegates, the list
shall be submitted by the party executive committee of the delegate
district in which the vacating member resided at the time of his or
her election or appointment. The appointment to fill a vacancy in
the House of Delegates is for the unexpired term.
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(c) In the case of a state senator, the list shall be submitted by
the party executive committee of the state senatorial district in
which the vacating senator resided at the time of his or her election
or appointment. The appointment to fill a vacancy in the state
Senate is for the unexpired term, unless §3-10-1 of this code
requires a subsequent election to fill the remainder of the term,
which shall follow the procedure set forth in said section.

§3-10-7. Vacancies in offices of county commissioner and clerk
of county commission.

. - sioner’s political o clork chall

- Any vacancy in the
office of county commissioner or clerk of county commission shall
be filled by appointment by the county commission. The appointee
must be a person of the same political party with which the person
holding the office immediately preceding the vacancy was
affiliated at the time the vacancy occurred: Provided, That at the
time of appointment, the appointee must have been a member of
that political party for at least sixty days prior to the occurrence of

the vacancy.

(b) If a quorum of the county commission fails to make an
appointment within 30 days, the county executive committee of the
same political party with which the person holding the office
preceding the vacancy was affiliated at the time the vacancy
occurred, shall submit a list of three legally qualified persons to fill
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the vacancy. Within 15 days from the date on which the list is
received, the county commission shall appoint a candidate from the
list to fill the vacancy. If the county commission fails to make the
appointment within the specified time, then the county
commissioner with the longest tenure shall eliminate one name
from the submitted list, followed by the county commissioner with
the second-longest tenure then eliminating one name from the
submitted list. The name remaining after those two names have
been eliminated shall be deemed to be appointed by the county
commission to fill the vacancy.

(c) If the number of vacancies in a county commission deprives
that body of a quorum, the Governor shall make an appointment to
fill any vacancy in the county commission necessary to create a
quorum, from a list of three legally qualified persons submitted by
the party executive committee of the same political party with
which the person holding the office immediately preceding the
vacancy was affiliated at the time the vacancy occurred. The
Governor shall make any appointments necessary, beginning with
the vacancy first created, to create a quorum in accordance with the
same procedures applicable to county commissions under §3-10-
7(a) of this code. Once a quorum of the county commission is
reestablished by gubernatorial appointment, the authority to fill the
remaining vacancies shall be filled in the manner prescribed in §3-
10-7(a) of this code.

(d) An appointment made pursuant to this section is for the
period of time provided in §3-10-1 of this code.

b (e) Notwithstanding any code provision to the contrary, a
county commission may appoint a temporary successor to the
office of clerk of the county commission until the requirements of
this section have been met. The temporary successor may serve no
more than 30 days from the date of the vacancy.

te) (f) If an election is necessary under §3-10-1 of this code,
the county commission, or the president thereof in vacation, shall
be responsible for the proper proclamation, by order, and notice
required by §3-10-1 of this code.
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) (g) §3-10-1 of this code shall be followed with respect to
any election needed to fill a vacancy, except that if the vacancy
occurs after the primary cutoff date but not later than the general
cutoff date, candidates to fill the vacancy shall be nominated by the
county executive committee in the manner provided in §3-5-19 of
this code, as in the case of filling vacancies in nominations, and the
names of the persons, so nominated and certified to the clerk of the
county commission of the county, shall be placed upon the ballot
to be voted at the next general election.

te) (h) If the election for an unexpired term is held at the same
time as the election for a full term for county commissioner, the
full term shall be counted first and the unexpired term shall be
counted second. If the candidate with the highest number of votes
for the unexpired term resides in the same magisterial district as
the candidate with the highest number of votes for the full term, the
candidate for the full term shall be seated. The candidate with the
next highest number of votes for the unexpired term residing in a
different magisterial district shall be seated for the unexpired
term.”

And,
By amending the title of the bill to read as follows:

Com. Sub. for H. B. 3004 - “A Bill to amend and reenact §3-
10-3, §3-10-4, §3-10-5, and 3-10-7 of the Code of West Virginia,
1931, as amended, all relating generally to filling vacancies in
certain offices; providing that the Governor shall appoint a person
to fill a vacancy in an elected state office, choosing from a list of
candidates required to be submitted by the executive committee of
the political party with which the individual vacating the office was
affiliated at the time the vacancy occurred; establishing a deadline
for a party executive committee to submit names of qualified
persons for vacancies in elected state offices; providing that
appointments to elected state offices be made within a time certain;
providing that the Governor shall appoint a person, of the same
political party with which the individual vacating the office was
affiliated at the time the vacancy occurred, to fill a vacancy in an
elected state office when a party executive committee fails to
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submit names of qualified persons; providing that the Governor
shall appoint a person, from a list of qualified persons required to
be submitted by the executive committee of the political party with
which the individual vacating the office was affiliated at the time
the vacancy occurred, to fill a vacancy in the office of United States
Senator; establishing a deadline for an executive committee to
submit names of qualified persons for vacancies in the office of
United States Senator; providing that appointment to fill vacancies
in office of United States Senator be made within a time certain;
providing for Governor to appoint a person, of the same political
party with which the individual vacating the office was affiliated at
the time the vacancy occurred, to fill a vacancy in United States
Senate when the party executive committee fails to submit
qualified names of qualified persons; providing for the Governor
to appoint a person, of the same political party with which the
person holding the office immediately preceding the vacancy was
affiliated, to fill a vacancy in the state Legislature; providing for a
county commission to select a person to fill a vacancy in the office
of county commissioner or county clerk, who, for at least sixty days
prior to the time a vacancy occurred, was affiliated with the same
political party with which the individual vacating the office was
affiliated at the time the vacancy occurred; providing a process by
which the two most senior county commissioners may select a
person, from a list of candidates required to be submitted by the
executive committee of the political party with which the
individual vacating the office was affiliated at the time the vacancy
occurred, to fill a vacancy in the county commission when the
commission fails to make a selection; providing for the Governor
to appoint a person, from a list of candidates required to be
submitted by the executive committee of the political party with
which the individual vacating the office was affiliated at the time
the vacancy occurred, to fill a vacancy in office of county
commissioner if vacancies in the commission prevent a quorum;
establishing a deadline for an executive committee to submit names
of qualified persons for vacancies in a county commission;
clarifying that appointments to county commissions to fill
vacancies are for time periods specified by statute; and making
technical corrections.”
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The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 269), and there were—yeas 64, nays 31, absent and not voting
5, with the nays and absent and not voting being as follows:

Nays: Barrett, Bates, Boggs, Brewer, Byrd, Campbell,
Canestraro, Caputo, Diserio, Eldridge, Ferro, Fleischauer,
Fluharty, laquinta, Isner, Longstreth, Love, Lovejoy, Lynch,
Miley, R. Miller, Moye, Pethtel, Pushkin, Pyles, Robinson,
Rodighiero, Rowe, Sponaugle, Thompson and Williams.

Absent and Not Voting: Deem, Gearheart, Hornbuckle,
Marcum and C. Romine.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 3004) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 270),
and there were—yeas 64, nays 31, absent and not voting 5, with
the nays and absent and not voting being as follows:

Nays: Barrett, Bates, Boggs, Brewer, Byrd, Campbell,
Canestraro, Caputo, Diserio, Eldridge, E. Evans, Ferro, Fluharty,
laquinta, Isner, Longstreth, Love, Lovejoy, Lynch, Miley, R.
Miller, Moye, Pethtel, Pushkin, Pyles, Robinson, Rodighiero,
Rowe, Sponaugle, Thompson and Williams.

Absent and Not Voting: Deem, Gearheart, Hornbuckle,
Marcum and C. Romine.

So, two thirds of the members elected to the House of
Delegates not having voted in the affirmative, the Speaker declared
the motion that the bill (Com. Sub. for H. B. 3004) take effect from
its passage rejected.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 4013, Clarifying venue in West Virginia
state courts as it applies to nonresidents of the state.

Delegate Cowles moved that the House of Delegates concur in
the following amendment of the bill by the Senate:

On page one, by striking out everything following the enacting
clause and inserting in lieu thereof the following:

“CHAPTER 6. GENERAL PROVISIONS RESPECTING
OFFICERS.

ARTICLE 9A. OPEN GOVERNMENTAL PROCEEDINGS.

§6-9A-6. Enforcement by injunctions; actions in violation of
article voidable; voidability of bond issues.

The circuit court in the county where the public agency
regularly meets has jurisdiction and is a proper venue to enforce
this article upon civil action commenced by any citizen of this state
within 120 days after the action complained of was taken or the
decision complained of was made. Where the action seeks
injunctive relief, no bond may be required unless the petition
appears to be without merit or made with the sole intent of
harassing or delaying or avoiding return by the governing body.

The court is empowered to compel compliance or enjoin
noncompliance with the provisions of this article and to annul a
decision made in violation of this article. An injunction may also
order that subsequent actions be taken or decisions be made in
conformity with the provisions of this article: Provided, That no
bond issue that has been passed or approved by any governing body
in this state may be annulled under this section if notice of the
meeting at which the bond issue was finally considered was given
at least 10 days prior to the meeting by a Class I legal advertisement
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published in accordance with the provisions of §59-3-1 ef seq. of
this code in a qualified newspaper having a general circulation in
the geographic area represented by that governing body.

In addition to or in conjunction with any other acts or omissions
which may be determined to be in violation of this article, it is a
violation of this article for a governing body to hold a private
meeting with the intention of transacting public business, thwarting
public scrutiny and making decisions that eventually become
official action.

Any order which compels compliance or enjoins
noncompliance with the provisions of this article, or which annuls
a decision made in violation of this article shall include findings of
fact and conclusions of law and shall be recorded in the minutes of
the governing body.

CHAPTER 14. CLAIMS DUE AND AGAINST THE STATE.
ARTICLE 2. CLAIMS AGAINST THE STATE.
§14-2-2. Venue for certain suits and actions

(a) Except as otherwise provided in this section, the following
proceedings shall be brought and prosecuted only in the Circuit
Court of Kanawha County:

(1) Any suit in which the Governor, any other state officer, or
a state agency is made a party defendant, except as garnishee or
suggestee.

(2) Any suit attempting to enjoin or otherwise suspend or affect
a judgment or decree on behalf of the state obtained in any circuit
court.

(b) Any proceeding for injunctive or mandamus relief
involving the taking, title, or collection for or prevention of damage
to real property may be brought and presented in the circuit court
of the county in which the real property affected is situate.
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(c) Any suit for which insurance coverage administered by the
state Board of Risk and Insurance Management under §29-12-1 et
seq. of this code exists may be brought and prosecuted in the circuit
court of any county where the acts or omissions giving rise to the
suit occurred or in the Circuit Court of Kanawha County;

(d) Any suit filed against a state agency, as provided for in §6-
9a-1 et seq. of this code, may be brought and prosecuted in the
Circuit Court of Kanawha County or in the circuit court of any
county where the state agency regularly meets.

(e) This section shal-apply applies only to sueh proceedings as
are not prohibited by the constitutional immunity of the state from

suit under section 35, article VI of the Constitution of the State.

§14-2-2a. Venue for suits and actions involving West-Virginia
UniversityandMarshall University state institutions of

higher education.

(a) Notwithstanding the provisions of §14-2-2 of this code, any

civil action in which the West—Virginia—University—beard—of

Cronvernor e West Vet briversdbvthe West Vo b iive bty
Medieal School the governing board of any state institution of

higher education, any state institution of higher education, or any

department or office of any of those entities, or any officer,
employee, agent, intern or resident of any of those entities, acting
within the scope of his or her employment, is made a party
defendant, shall be brought in the circuit court of any county
wherein the cause of action arose, unless otherwise agreed by the
parties.




1244 JOURNAL OF THE [March 1

€e) (b) The exclusive venue provisions of this section are not
applicable to:

(1) An action involving an entity or person named in
subsections (a) er(b)-of this section as garnishee or suggestee; and

(2) A proceeding for injunctive or mandamus relief involving
the taking, title, or collection for or prevention of damage to real
property, and where general laws or court rules provide that proper
venue is in the county in which the real property affected is situate.

&) (c) This section shal-apphy applies only to saeh proceedings
as—are not prohibited by the constitutional immunity of the state

from suit under section thirty-five, article VI of the Constitution of
the State.

CHAPTER 56. PLEADING AND PRACTICE.
ARTICLE 1. VENUE.

§56-1-1. Venue generally.

(a) Any civil action or other proceeding, except where it is
otherwise specially provided, may hereafter be brought in the
circuit court of any county:

(1) Wherein any of the defendants may reside or the cause of
action arose, except that an action of ejectment or unlawful detainer
must be brought in the county wherein the land sought to be
recovered, or some part thereof, is;

(2) If a corporation or other corporate entity be is a defendant,
wherein its principal office is or wherein its mayor, president or
other chief officer resides; or if its principal office be not in this
state, and its mayor, president or other chief officer do not reside
therein, wherein it does business; or if it be is a corporation or other
corporate entity organized under the laws of this state which has its
principal office located outside of this state and which has no office
or place of business within the state, the circuit court of the county
in which the plaintiff resides or the circuit court of the county in
which the seat of state government is located shall-have has
jurisdiction of all actions at law or suits in equity against the
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corporation or other corporate entity, where the cause of action
arose in this state or grew out of the rights of stockholders with
respect to corporate management,

(3) If it be is to recover land or subject it to a debt, where the
land or any part may be;

(4) If it be is against one or more nonresidents of the state,
where any one of them may be found and served with process or
may have estate or debts due him, her, or them;

(5) If it be is to recover a loss under any policy of insurance
upon either property, life or health or against injury to a person,
where the property insured was situated either at the date of the
policy or at the time when the right of action accrued or the person
insured had a legal residence at the date of his or her death or at the
time when the right of action accrued;

(6) If it be is on behalf of the state in the name of the Attorney
General or otherwise, where the seat of government is; or

(7) If a judge of a circuit be is interested in a case which, but
for such interest, would be proper for the jurisdiction of his or her
court, the action or suit may be brought in any county in an
adjoining circuit.

(b) Whenever a civil action or proceeding is brought in the
county where the cause of action arose under the provisions of
subsection (a) of this section, if no defendant resides in the county,
a defendant to the action or proceeding may move the court before
which the action is pending for a change of venue to a county where
one or more of the defendants resides and upon a showing by the
moving defendant that the county to which the proposed change of
venue would be made would better afford convenience to the
parties litigant and the witnesses likely to be called, and if the ends
of justice would be better served by the change of venue, the court
may grant the motion

(c) For all civil actions filed on or after July 1. 2018, a
nonresident of the state may not bring an action in a court of this
state unless all or a substantial part of the acts or omissions giving




1246 JOURNAL OF THE [March 1

rise to the claim asserted occurred in this state: Provided, That
unless barred by the statute of limitations or otherwise time barred
in the state where the action arose, a nonresident of this state may
file an action in state court in this state if the nonresident cannot
obtain jurisdiction in either federal or state court against the
defendant in the state where the action arose. A nonresident
bringing such an action in this state shall be required to establish,
by filing an affidavit with the complaint for consideration by the
court, that the action cannot be maintained in the state where the
action arose due to lack of any legal basis to obtain personal
jurisdiction over the defendant: Provided, however, That the
provisions of this subsection do not apply to civil actions filed
against West Virginia citizens, residents, corporations, or other
corporate entities.

In a civil action where more than one plaintiff is joined, each
plaintiff must independently establish proper venue. A person may
not intervene or join in a pending civil action as a plaintiff unless
the person independently establishes proper venue. If venue is not
proper as to any such nonresident plaintiff in any court of this state,
the court shall dismiss the claims of such plaintiff without prejudice
to refile in a court in any other state or jurisdiction. When venue is
proper_as to one defendant, it is also proper as to any other
defendant with respect to all actions arising out of the same
transaction or occurrence.

For purposes of this subsection, “nonresident” means any
person, whether a citizen of this state or another state, who was
domiciled outside the State of West Virginia at the time of the acts
or omissions giving rise to the claim asserted: Provided, That a
member of the armed forces of the United States who 1is stationed
beyond the territorial limits of this state, but who was a resident of
this state at the time of his or her entry into such service, and any
full-time student of any college or university of this state, even
though he or she is paying nonresident tuition, is considered a
resident under this subsection.”

And,

By amending the title of the bill to read as follows:
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Com. Sub. for H. B. 4013 - “A Bill to amend and reenact §6-
9A-6 of the Code of West Virginia, 1931, as amended; to amend
and reenact §14-2-2 and §14-2-2a of said code, and to amend and
reenact §56-1-1 of said code, all relating to venue in West Virginia
state courts; providing that the circuit court in the county where the
public agency regularly meets is a proper venue for certain claims;
providing that any suit for which insurance coverage administered
by the state board of risk and insurance management exists may be
brought in the circuit court of Kanawha County or in the circuit
court of any county where the acts of omissions giving rise to the
suit occurred; providing that certain suits filed against a state
agency may be brought in the circuit court of Kanawha County or
in circuit court of any county where the state agency regularly
meets; providing that any civil action in which the governing board
of any state institution of higher education or any state institution
of higher education is made a party defendant shall be brought in
the circuit court of the county wherein the cause of action arose,
unless otherwise agreed upon; providing that nonresidents may not
bring actions in the courts of this state unless all or a substantial
part of the acts or omissions giving rise to the claim occurred in the
state; providing an effective date; providing that nonresidents may
file actions in the state courts if they cannot otherwise obtain
jurisdiction in the state where the action arose, unless barred by the
statute of limitations in the state the action arose; requiring the
filing of an affidavit; providing that the provisions do not apply to
actions filed against West Virginia citizens, residents,
corporations, or other corporate entities; providing that each
plaintiff must establish venue; providing that persons may not
intervene or join in a pending action as plaintiff unless they
independently establish venue; providing that courts shall dismiss
claims without prejudice if venue is not proper as to a nonresident
plaintiff; providing that venue is proper as to other defendants if
venue is proper as to one defendant with respect to all actions
arising out of the same transaction or occurrence; providing a
definition of ‘nonresident’; and providing exceptions for members
of'the armed forces of the United States and students of any college
or university of this state.”
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On the adoption of the motion to concur, the yeas and nays
were demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 271), and there were—yeas 25, nays 71, absent and not voting
4, with the yeas and absent and not voting being as follows:

Yeas: Ambler, Anderson, Atkinson, Capito, Cowles, Criss, A.
Evans, Fast, Fleischauer, Foster, Frich, Graves, Harshbarger,
Higginbotham, Jennings, Lane, C. Miller, Nelson, Pushkin,
Robinson, R. Romine, Shott, Sypolt, Zatezalo and Mr. Speaker,
Mr. Armstead,

Absent and Not Voting: Deem, Gearheart, Hornbuckle and C.
Romine.

So, a majority of the members present and voting not having
voted in the affirmative, the motion to concur in the Senate
amendment was rejected.

The motion having been rejected, the House of Delegates
refused to concur and the Senate is requested to recede therefrom.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

A message from the Senate, by

The Clerk of the Senate, announced the passage by the Senate
and requested the concurrence of the House of Delegates in the
passage, of

S. B. 632 - “A Bill to amend and reenact §5-10-48 of the Code
of West Virginia, 1931, as amended; and to amend and reenact
§51-9-10 of said code, all relating to allowing retired judicial
officers recalled to service to avoid the limit on the temporary
employment payments where a circumstance such as a significant
illness, suspension, or other long absence of a sitting judicial
officer requires a longer period of service by the retired judicial
officer than the current cap would allow”; which was referred to
the Committee on the Judiciary.
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Special Calendar

Unfinished Business

The following resolutions, coming up in regular order, as
unfinished business, were reported by the Clerk and adopted:

Com. Sub. for S. C. R. 11, Evans Center for Excellence in
Aircraft Maintenance,

H. C. R. 16, Frenchburg Bridge,

Com. Sub. for H. C. R. 45, U. S. Air Force Reserves 2™
Lieutenant Richard E. Tyson Memorial Bridge,

Com. Sub. for H. C. R. 51, Gill Brothers World War Veterans’
Memorial Bridge,

H. C. R. 62, Pocahontas County Veterans Memorial Bridge,

Com. Sub. for H. C. R. 70, U. S. Marine Sgt. Stephen E.
Drummond Memorial Bridge,

Com. Sub. for H. C. R. 83, Vietnam Veterans Memorial
Highway,

H. C. R. 84, Requesting the Department of Health and Human
Resources and the Bureau for Medical Services review and update
Medicaid reimbursement rates for ground and air ambulance
services,

H. C. R. 86, Blueficld Police Lt. Aaron L. Crook Memorial
Road,

H. C. R. 87, Constable Joseph H. Davidson Memorial Bridge,

H. C. R. 88, U. S. Air Force Capt. Clarence Virgil Slack, Jr.
Memorial Bridge,

And,

H. C. R. 91, U.S. Navy Capt. Homer Leroy Smith Memorial
Bridge.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein on those requiring the same.

Third Reading

Com. Sub. for S. B. 181, Authorizing MAPS promulgate
legislative rules; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 272), and there were—yeas 95, nays 1, absent
and not voting 4, with the nays and absent and not voting being as
follows:

Nays: Martin.

Absent and Not Voting: Deem, Gearheart, Hornbuckle and C.
Romine.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 181) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 273),
and there were—yeas 95, nays 1, absent and not voting 4, with the
nays and absent and not voting being as follows:

Nays: Martin.

Absent and Not Voting: Deem, Gearheart, Hornbuckle and C.
Romine.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 181) takes effect from its passage.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 348, Allowing for disposal of service
weapons of special DNR police officers; on third reading, coming
up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 274), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: Deem, Gearheart and C. Romine.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 348) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

Com. Sub. for S. B. 348 - “A Bill to amend and reenact §20-
7-1d and §20-7-1f of the Code of West Virginia, 1931, as amended,
all relating to awarding service weapons to natural resources police
officers and special natural resources police officers upon
retirement; modifying terms to reference weapons rather than
revolvers; modifying provisions relating to the disposal of service
weapons when they are replaced due to routine wear; exempting
weapons replaced due to routine wear from surplus property
provisions; authorizing the sale of service weapons that are being
replaced due to routine wear to special natural resources police
officers at fair market value; and providing that the provisions of
these sections do not apply to weapons obtained through the federal
donation program operated by the West Virginia State Agency for
Surplus Property.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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Second Reading

Com. Sub. for S. B. 37, Equalizing penalty for entering
without breaking regardless of time of day; on second reading,
coming up in regular order, was read a second time and ordered to
third reading.

Com. Sub. for S. B. 46, Permitting pharmacists to inform
customers of lower-cost alternative drugs; on second reading,
coming up in regular order, was read a second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk on page one, by striking out
everything after the enacting clause and inserting in lieu thereof the
following:

“ARTICLE 51. PHARMACY AUDIT INTEGRITY AND
TRANSPARENCY ACT.

§33-51-9. Regulation of Pharmacy Benefit Managers.

(a) A pharmacy and a pharmacist shall have the right to provide
a_covered individual with information related to lower cost
alternatives and cost share for such covered individual to assist
health care consumers in making informed decisions. Neither a
pharmacy nor a pharmacist shall be penalized by a pharmacy
benefit manager for discussing information in this section or for
selling a lower cost alternative to a covered individual, if one is
available, without using a health insurance policy.

(b) A pharmacy benefit manager shall not collect from a
pharmacy or a pharmacist a cost share charged to a covered
individual that exceeds the total submitted charges by the
pharmacy or pharmacist to the pharmacy benefit manager.

(c) A pharmacy benefit manager may only directly or
indirectly charge or hold a pharmacy or pharmacist responsible for
a fee related to a claim if:
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(1) The total amount of the fee is identified, reported, and
specifically explained for each line item on the remittance advice
of the adjudicated claim; or

(2) The total amount of the fee is apparent at the point of sale
and not adjusted between the point of sale and the issuance of the
remittance advice.

(d) This section shall not apply with respect to claims under an
employee benefit plan under the Employee Retirement Income
Security Act of 1974 or Medicare Part D.”

On motion of Delegate Adkins, the Judiciary Committee
amendment was amended on page one, section nine, line one, after
the word “pharmacy”, by inserting the word “technician”.

On page one, section nine, line two, after the word “cost”, by
inserting the word “cash”.

On page one, section nine, line four, by striking out the words
“a pharmacy nor” and inserting in lieu thereof the words “a
pharmacy technician nor”.

On page one, section nine, line six, after the word “policy” and
the period, by inserting “The employer of the pharmacy technician
or pharmacist shall not be penalized by a pharmacy benefit
manager for permitting its employees to discuss information in this
section or sell a lower cost alternative to a covered individual, if
one is available, without using a health insurance policy.”

And,

On page one, section nine, line eleven, after the word
9
“pharmacy”, by inserting a comma and the words “pharmacy
technician” and a comma.

The Judiciary Committee amendment, as amended, was then
adopted.

The bill was then ordered to third reading.
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Com. Sub. for S. B. 134, Authorizing Division of Homeland
Security and Emergency Management to engage individuals for
emergency response and recovery; on second reading, coming up
in regular order, was read a second time.

On motion of Delegates Howell and Hamrick, the bill was
amended on page two, section three, beginning on line twenty-
three, by striking out the code reference “§15-5-3(g)”, and inserting
in lieu thereof the code reference “§15-5-3(c)”.

The bill was then ordered to third reading.

Com. Sub. for S. B. 146, Correcting technical error within
Solid Waste Management Act; on second reading, coming up in
regular order, was read a second time and ordered to third reading.

S. B. 338, Changing date for employers to file annual
reconciliation and withholding statements; on second reading,
coming up in regular order, was read a second time.

An amendment, recommended by the Committee on Finance,
was reported by the Clerk and adopted, amending the bill on page
one, by striking out everything after the enacting clause and
inserting in lieu thereof the following:

“ARTICLE 21. PERSONAL INCOME TAX.

§11-21-74. Filing of employer’s withholding return and
payment of withheld taxes; annual reconciliation; e-filing
required for certain tax preparers and employer.

(a) General. — Every employer required to deduct and

withhold tax under this article shall for-each-ealendarquarter—on
or—before—thelast-day—of-themonth—followingtheelose—ofthe
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to-deduet-and-withheld-tax-underthis-article shall file a withholding
return as prescribed by the Tax Commissioner and pay over to the
Tax Commissioner the taxes required to be deducted and withheld.
The due dates for returns and payments shall be established by the
Tax Commissioner to match as closely as practicable the due dates
in effect for federal income tax purposes, in accordance with the
procedures established by the Internal Revenue Service pursuant to
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Section 3402 of the Internal Revenue Code except as otherwise
provided in this section: Provided, That not later than January 31,
2019, and January 31 of each year thereafter, employers and payers
shall submit to the Tax Commissioner the annual reconciliation of
West Virginia income tax withheld, together with state copies of
all withholding tax statements reflecting West Virginia tax
withholding, including, but not limited to, forms W-2, W-2G, and
1099, furnished to each employee or payee for the preceding
calendar vear, notwithstanding the fact that the employer or payer
may have a calendar tax year ending on December 31 or a fiscal
tax year ending on a date other than December 31. Notwithstanding
the provisions of this section, where the average quarterly amount
deducted and withheld by any employer is less than $150 and the
aggregate for the calendar year can reasonably be expected to be
less than $600, the Tax Commissioner may by rule permit an
employer to file an annual return and pay over to the Tax
Commissioner the taxes deducted and withheld on or before the
last day of the month following the close of the calendar year.

te) (b) Annual returns and payments of withheld tax of certain
domestic and household employees. — Employers of domestic and
household employees whose withholdings of federal income tax
are annually paid and reported by the employer pursuant to the
filing of Schedule H of federal form 1040, 1040A, 1040NR,
1040NR-EZ, 1040SS, or 1041 may shall, on or before January 31
next succeeding the end of the calendar year for which
withholdings are deducted and withheld, file an annual withholding
return with the Tax Commissioner, and annually remit to the Tax
Commissioner, West Virginia personal income taxes deducted and
withheld for the employees together with state copies of all
withholding tax statements reflecting West Virginia tax
withholding, including, but not limited to, forms W-2, W-2G, and
1099, furnished to each employee or payee for the preceding
calendar year, notwithstanding the fact that the employer or payer
may have a calendar tax year ending on December 31 or a fiscal
tax year ending on a date other than December 31. The Tax
Commissioner may promulgate legislative or other rules pursuant
to §29A-3-1 et seq. of this code for implementation of this

subsection. Netwithstanding the provisions-ofthissubsectionafter
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&) (c) Deposit in trust for Tax Commissioner. — Whenever
any employer fails to collect, truthfully account for, or pay over the
tax, or to make returns of the tax as required in this section, the Tax
Commissioner may serve a notice requiring the employer to collect
the taxes which become collectible after service of the notice, to
deposit the taxes in a bank approved by the Tax Commissioner, in
a separate account, in trust for and payable to the Tax
Commissioner and to keep the amount of the tax in the separate
account until payment over to the Tax Commissioner. The notice
remains in effect until a notice of cancellation is served by the Tax
Commissioner.

te) (d) Accelerated payment. —

(1) Notwithstanding the provisions of subsections (a) and (b)
of thisseetion;-after June 30, 2014;every Every employer required
to deduct and withhold tax whose average payment per calendar
month for the preceding calendar year under subsection (b} (a) of
this section exceeded $100,000 shall remit the tax attributable to
the first 15 days of June each year by June 23.

(2) For purposes of complying with subdivision (1) of this
subsection, the employer shall remit an amount equal to the
withholding tax due under this article on employee compensation
subject to withholding tax payable or paid to employees for the first
fifteen 15 days of June or, at the employer’s election, the employer
may remit an amount equal to fifty 50 percent of the employer’s
liability for withholding tax under this article on compensation
payable or paid to employees for the preceding month of May.
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(3) For an employer which has not been in business for a full
calendar year, the total amount the employer was required to
deduct and withhold under subsection ¢b} (a) of this section for the
prior calendar year shall be divided by the number of months,
including fractions of a month, that it was in business during the
prior calendar year and if that amount exceeds $100,000, the
employer shall remit the tax attributable to the first fifteen 15 days
of June each year by June 23, as provided in subdivision (2) of this
subsection.

(4) When an employer required to make an advanced payment
of withholding tax under subdivision (1) of this subsection makes
out its return for the month of June, which is due by July 20, that
employer may claim as a credit against its liability under this article
for tax on employee compensation paid or payable for employee
services rendered during the month of June the amount of the
advanced payment of tax made under subdivision (1) of this
subsection.

::; ) H*s amegdmemls to-this SEEE;eﬁfﬁaEEedl o She, 3; e;af;%% are

) (e) An annual reconciliation of West Virginia personal
income tax withheld shall be submitted by the employer by
Eebruary 28 January 31, following the close of the calendar year,
together with Tax Division copies of all withholding tax statements
for that preceding calendar year. The reconciliation shall be
accompanied by a list of the amounts of income withheld for each
employee in such form as the Tax Commissioner prescribes and
shall be filed separately from the employer’s monthly or quarterly
return.

&y (f) Any employer required to file a withholding return for

29}0—&H§Lempleyer—wﬁh 50 or more employees shall ﬁle 1ts return

using electronic filing as defined in seettonfifty-four §11-21-54 of
this artiele code: Provided, That for any tax period beginning after

December 31. 2017, any emplovyer that uses a payroll service or is
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required to file a withholding return for 25 or more employees shall
file its return using electronic filing as defined in §11-21-54 of this
code. An employer that is required to file electronically but does
not do so is subject to a penalty in the amount of $25 per employee
for whom the return was not filed electronically, unless the
employer shows that the failure is due to a technical inability to
comply.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 360, Clarifying oil and gas permits not be
on flat well royalty leases; on second reading, coming up in regular
order, was read a second time and ordered to third reading.

S. B. 364, Allowing parent or legal guardian of homeschooled
child provide signed statement for obtaining permit or license to
operate motor vehicle; on second reading, coming up in regular
order, was read a second time and ordered to third reading.

Com. Sub. for S. B. 415, Permitting wagering on certain
professional or collegiate sports events authorized as WV Lottery
Sports Wagering activities; on second reading, coming up in
regular order, was read a second time.

An amendment, recommended by the Committee on Finance,
was reported by the Clerk on page two, by striking out everything
after the enacting clause and inserting in lieu thereof the following:

“ARTICLE 22D. WEST VIRGINIA LOTTERY SPORTS
WAGERING ACT.

§29-22D-1. Short title.

This article shall be known and may be cited as the West
Virginia Lottery Sports Wagering Act.

§29-22D-2. State authorization of sports wagering at licensed
racetrack facilities and historic resort hotel: legislative
findings and declarations.
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(a) Operation _of West Virginia lottery sports wagering. —
Notwithstanding any provision of law to the contrary, the operation
of sports wagering and ancillary activities are only lawful when
conducted in accordance with the provisions of this article and
rules of the commission.

(b) Legislative findings. —

(1) The Legislature finds that the operation of the four
racetracks and the historic resort hotel in this state play a critical
role in the economy of this state, and such constitutional lotteries
are rightfully authorized as state enterprises consistent with the
rights and powers granted to the states under the Tenth Amendment
of the United States Constitution. The federal government is a
government of limited and enumerated powers, and powers not
delegated to the United States by the Constitution nor prohibited
by it to the states are reserved for the states and its respective
citizens.

(2) The Legislature finds that section 36, article VI of the
Constitution of the State of West Virginia grants the state the
exclusive right to lawfully own and operate a lottery in this state.
Authorization of wagering on any constitutional lottery within
West Virginia is within the state’s sovereign rights as a state to act
in the best interest of its citizens.

(3) The Legislature finds that it is in the best interests of the
State of West Virginia for the state to operate a lottery in the form
of sports wagering and that it is the intent of the Legislature to
authorize sports wagering when federal law is enacted or repealed,
or a federal court decision is issued that permits a state to regulate
sports wagering, as such power is reserved to the states.

(4) The Legislature finds that illegal sports wagering channels
operating throughout the United States pose a critical threat to the
safety and welfare of the citizens of West Virginia and that creating
civil and criminal penalties to prosecute illegal operators, while
transferring this black market demand into a secure and highly
regulated environment, will protect the public and positively
benefit state revenues and the state’s economy.
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(5) The Legislature finds that in order to protect residents of
this state who wager on sports or other events and to capture
revenues and create jobs generated from sports wagering, it is in
the best interests of this state and its citizens to regulate this activity
by authorizing and establishing a secure, responsible, fair, and legal
system of sports wagering immediately, when the federal ban on
sports wagering is lifted.

(6) The Legislature finds that the most effective and efficient
manner in which the state can operate and regulate the forms of
lottery authorized by the provisions of this article is to limit the
number of authorized operators to those who are licensed, pursuant
to the provisions of §29-22A-1 et seq. of this code, and to facilities
licensed to operate video lottery terminals, pursuant to the
provisions of §29-25-1 et seq. of this code.

(7) The Legislature finds that the granting of licenses pursuant
to the provisions of this article, while maintaining all ownership
rights and exercising control through strict regulation of all West
Virginia Lottery sports wagering authorized by the provisions of
this article, constitutes an appropriate exercise by the Legislature
of the power granted it by the provisions of section 36, article VI
of the Constitution of the State of West Virginia.

(8) The Legislature finds that the operation of West Virginia
Lottery sports wagering at racetracks, licensed pursuant to the
provisions of §29-22 A-1 et seq. of this code, and at a historic resort
hotel, licensed pursuant the provisions of §29-25-1 et seq. of this
code, serves to protect, preserve, promote. and enhance the tourism
industry of the state as well as the general fiscal well-being of the
state and its subdivisions.

§29-22D-3. Definitions.

For the purposes of this article, the following terms have the
meanings ascribed to them in this section:

(1) ‘Adjusted gross sports wagering receipts’ means an
operator’s gross sports wagering receipts from West Virginia




1262 JOURNAL OF THE [March 1

Lottery sports wagering, less winnings paid to wagerers in such
games.

(2) ‘Collegiate sport or athletic event’ means a sport or athletic
event offered or sponsored by, or played in connection with, a
public or private institution that offers educational services beyond
the secondary level.

(3) ‘Commission’ or ‘State Lottery Commission’ means the
West Virginia Lottery Commission, created by §29-22-1 et seq. of
this code.

(4) ‘Director’ means the director of the West Virginia State
Lottery Commission, appointed pursuant to §29-22-6 of this code.

(5) ‘Gaming equipment’ or ‘sports wagering equipment’ means
any mechanical, electronic or other device, mechanism, or
equipment, and related supplies used or consumed in the operation
of West Virginia Lottery sports wagering at a licensed gaming
facility including, but not limited to, a kiosk installed to accept

sports wagers.

(6) ‘Gaming facility’ means a designated area on the premises
of an existing historic resort hotel, licensed under §29-25-1 et seq.
of this code, to operate video lottery and table games or the facility
of an entity authorized to operate racetrack video lottery machines,
pursuant to §29-22A-1 et seq. of this code.

(7) ‘Government’ means any governmental unit of a national,
state, or local body exercising governmental functions, other than
the United States Government.

(8) ‘Gross sports wagering receipts’ means the total gross
receipts received by a licensed gaming facility from sports

wagering.

(9) ‘License’ means any license, applied for or issued by the
commission under this article, including, but not limited to:

(A) A license to act as agent of the commission in operating
West Virginia Lottery sports wagering at a licensed gaming facility
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(‘Operator License’ or ‘West Virginia Lottery sports wagering

license’);

(B) A license to supply a gaming facility, licensed under this
article, to operate sports wagering with sports wagering equipment
or services necessary for the operation of sports wagering
(‘Supplier License’);

(C) A license to be employed at a racetrack or gaming facility,
licensed under this article, to operate West Virginia Lottery sports
wagering when the employee works in a designated gaming area
that has sports wagering or performs duties in furtherance of or
associated with the operation of sports wagering at the licensed
gaming facility (‘Occupational License’); or

(D) A license to provide management services under a contract
to a gaming facility, licensed under this article, to operate sports
wagering (‘Management Services Provider License’).

(10) ‘Licensed gaming facility’ means a designated area on the
premises of an existing historic resort hotel, pursuant to §29-25-1
et seq. of this code, or the facility of an entity authorized to operate
racetrack video lottery machines, pursuant to §29-22A-1 et seq. of
this code. licensed under this article to conduct West Virginia
Lottery sports wagering.

(11) ‘Lottery’ means the public gaming systems or games
regulated, controlled, owned, and operated by the State Lottery
Commission in the manner provided by general law, as provided in
this article, §29-22-1 et seq., §29-22A-1 et seq., §29-22B-1 et seq.,
§29-22C-1 et seq., and §29-25-1 et seq. of this code.

(12) ‘National criminal history background check system’
means the criminal history record system maintained by the
Federal Bureau of Investigation, based on fingerprint identification
or any other method of positive identification.

(13) ‘Operator’ means a licensed gaming facility which has
elected to operate a sports pool and other authorized West
Virginia Lottery sports wagering activities:
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(14) ‘Professional sport or athletic event’ means an event at
which two or more persons participate in sports or athletic
events and receive compensation in excess of actual expenses
for their participation in such event;

(15) ‘Sports event’ or ‘sporting event’ means any
professional sport or athletic event, any collegiate sport or
athletic event, motor race event, or any other special event
authorized by the commission under this article;

(16) ‘Sports pool’ means the business of accepting wagers
on any sports event by any system or method of wagering;

(17) ‘Sports wagering account’ means a financial record
established by a licensed gaming facility for an individual patron
in which the patron may deposit and withdraw funds for sports
wagering and other authorized purchases, and to which the
licensed gaming facility may credit winnings or other amounts
due to that patron or authorized by that patron.

(18) ‘Sports Wagering Agreement’ means a written agreement
between the commission and one or more other governments
whereby persons who are physically located in a signatory
jurisdiction may participate in sports wagering conducted by one
or more operators licensed by the signatory governments.

(19) ‘Sports Wagering Fund’ means the special fund in the
State Treasury, created in §29-22D-17 of this code.

(20) ‘Supplier’ means a person that requires a supplier license
to provide a sports wagering licensee with goods or services to be
used in connection with operation of West Virginia Lottery sports

wagering.

(21) ‘Wager’ means a sum of money or thing of value risked
On an uncertain occurrence.

(22) ‘West Virginia Lottery sports wagering’ or ‘sports
wagering’ means the business of accepting wagers on sporting
events and other events, the individual performance statistics of
athletes in a sporting event or other events, or a combination of any
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of the same by any system or method of wagering approved by the
commission including, but not limited to, mobile applications and
other digital platforms that utilize communications technology to
accept wagers originating within this state. The term includes, but
is _not limited to, exchange wagering, parlays, over-under,
moneyline, pools, and straight bets. The term does not include:

(A) Pari-mutuel betting on the outcome of horse or dog races,
authorized by §19-23-12a and §19-23-12d of this code:

(B) Lottery games of the West Virginia state lottery, authorized
by §29-22-1 et seq. of this code;

(C) Racetrack video lottery. authorized by §29-22A-1 et seq.
of this code:

(D) Limited video lottery, authorized by §29-22B-1 et seq. of
this code;

(E) Racetrack table games, authorized by §29-22C-1 et seq. of
this code;

(F) Video lottery and table games, authorized by §29-25-1 et
seq. of this code; and

(G) Daily Fantasy Sports (DFS).

(23) ‘West Virginia Lottery sports wagering license’ means
authorization granted under this article by the commission to a
gaming facility that is already licensed under §29-22A-1 et seq. or
§29-25-1 et seq. of this code, which permits the gaming facility as
an agent of the commission to operate West Virginia Lottery sports
wagering in one or more designated areas or in one or more
buildings owned by the licensed gaming facility on the grounds
where video lottery is conducted by the licensee or through any
other authorized platform developed by the gaming facility. This
term is synonymous with ‘operator’s license.’

§29-22D-4. Commission duties and powers.
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(a) In addition to the duties set forth elsewhere in this article,
§29-22-1 et seq., §29-22A-1 et seq., §29-22B-1 et seq., §29-22C-1
et seq. and §29-25-1 et seq. of this code, the commission shall have
the authority to regulate sports pools and the conduct of sports
wagering under this article.

(b) The commission shall examine the regulations
implemented in other states where sports wagering is conducted
and shall, as far as practicable, adopt a similar regulatory
framework through promulgation of rules and regulations.

(¢) The commission has the authority, pursuant to §29A-1-1, et
seq. and §29A-3-1, et seq. of this code, to promulgate or otherwise
enact any legislative, interpretive, and procedural rules the
commission __ considers  necessary __ for  the  successful
implementation, administration, and enforcement of this article.
Rules proposed by the commission before December 1, 2018, may
be promulgated as emergency rules pursuant to §29A-3-15 of this
code.

(1) Regulations promulgated by the commission may include,
but are not limited to, those governing the acceptance of wagers
on a sports event or a series of sports events; maximum wagers
which may be accepted by an operator from any one patron on
any one sports event; type of wagering tickets which may be
used; method of issuing tickets; method of accounting to be used
by operators; types of records which shall be kept; use of credit
and checks by patrons; type of system for wagering; protections
for patrons placing wagers; and promotion of social
responsibility, responsible gaming, and inclusion of the
statement, ‘If you or someone you know has a gambling problem
and wants help, call 1-800 GAMBLER.’ in every designated
area approved for sports wagering and on any mobile application
or other digital platform used to place wagers.

(2) The commission shall establish minimum internal control
standards (MICS) and approve minimum internal control standards
proposed by licensed operators for administration of sports
wagering operations, wagering equipment and systems, or other
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items used to conduct sports wagering, as well as maintenance of
financial records and other required records.

(d) The commission shall determine the eligibility of a person
to hold or continue to hold a license, shall issue all licenses, and
shall maintain a record of all licenses issued under this article. The
commission may accept applications, evaluate qualifications of
applicants, and undertake initial review of licenses prior to
promulgation of emergency rules upon the effective date of this
article.

(e) The commission shall levy and collect all fees, surcharges,
civil penalties, and weekly tax on adjusted gross sports wagering
receipts imposed by this article, and deposit all moneys into the
Sports Wagering Fund, except as otherwise provided under this
article.

() The commission may sue to enforce any provision of this
article or any rule of the commission by civil action or petition for
injunctive relief.

(2) The commission may hold hearings, administer oaths, and
issue_subpoenas or subpoenas duces tecum: Provided, That all
hearings shall be conducted pursuant to the provisions of the State
Administrative Procedures Act, §29A-2-1, et seq. of this code and
the Lottery Administrative Appeal Procedures, W.Va. CSR §179-

2-1, et seq.

(h) The commission may exercise any other powers necessary
to_effectuate the provisions of this article and the rules of the
commission.

§29-22D-5. Licenses required.

(a) The commission shall not grant a license required under this
article to any applicant until the commission has published the
notice in the State Register, as required by §29-22D-15(f) of this
code.

(b) No person may engage in any activity in connection with
West Virginia Lottery sports wagering in this state unless all
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necessary licenses have been obtained in accordance with this
article and rules of the commission. Four types of licenses: (1)
Operator, (2) Supplier, (3) Management Services Provider, and (4)
Occupational—are issued pursuant to this article, and no person or
entity may engage in any sports wagering operation or activity
without first obtaining the appropriate license.

(c) The commission may not grant a license until it determines
that each person who has control of the applicant meets all
qualifications for licensure. The following persons are considered
to have control of an applicant:

(1) Each person associated with a corporate applicant,
including any corporate holding company, parent company, or
subsidiary company of the applicant who has the ability to control
the activities of the corporate applicant or elect a majority of the
board of directors of that corporation; this does not include any
bank or other licensed lending institution which holds a mortgage
or other lien acquired in the ordinary course of business;

(2) Each person associated with a non-corporate applicant who
directly or indirectly holds a beneficial or proprietary interest in the
applicant’s business operation, or who the commission otherwise
determines has the ability to control the applicant; and

(3) Key personnel of an applicant, including any executive,
employee, or agent, having the power to exercise significant
influence over decisions concerning any part of the applicant’s
business operation.

(d) License application requirements. — All applicants for any
license issued under this article shall submit an application to the
commission in the form the commission requires and submit
fingerprints for a national criminal records check by the Criminal
Identification Bureau of the West Virginia State Police and the
Federal Bureau of Investigation. The fingerprints shall be furnished
by all persons required to be named in the application and shall be
accompanied by a signed authorization for the release of
information by the Criminal Investigation Bureau and the Federal

Bureau of Investigation. The commission may require additional
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background checks on licensees when they apply for annual license
renewal, and any applicant convicted of any disqualifying offense
shall not be licensed.

(e) Each sports wagering licensee, licensed supplier, or a
licensed management services provider shall display the license
conspicuously in its place of business or have the license available
for inspection by any agent of the commission or any law-
enforcement agency.

() Each holder of an occupational license shall carry the
license and have some indicia of licensure prominently displayed
on his or her person when present in a licensed gaming facility at
all times, in accordance with the rules of the commission.

(2) Each person licensed under this article shall give the
commission written notice within 30 days of any change to any
information provided in the licensee’s application for a license or
renewal.

(h) No commission employee may be an applicant for any
license issued under this article nor may any employee of any such
licensee directly or indirectly hold an ownership or a financial
interest in any West Virginia Lottery sports wagering license.

§29-22D-6. Operator license; West Virginia Sports Wagering
operators.

(a) In addition to the casino games permitted pursuant to the
provisions of §29-22A-1 et seq., §29-22C-1 et seq., and §29-25-1
et seq. of this code, a licensed gaming facility may operate West
Virginia Lottery sports wagering upon the approval of the
commission, and the commission shall have the general
responsibility for the implementation of this article and all other
duties specified in §29-22-1 et seq., §29-22A-1 et seq., §29-22C-1
et seq., and §29-25-1 et seq. of this code, the provisions of this
article, and applicable regulations.

(b) All sports wagering authorized by this article shall be West
Virginia Lottery games owned by the State of West Virginia. An

operator license granted by the commission pursuant to this article
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grants licensees lawful authority to conduct West Virginia Lottery
sports wagering within the terms and conditions of the license and
any regulations promulgated under this article.

(c) Sports wagering licenses. — The commission may issue up
to five licenses to operate West Virginia Lottery sports wagering
in accordance with the provisions of this article. No more than five
licenses to operate a gaming facility with West Virginia Lottery
sports wagering shall be permitted in this state.

(d) Grant of license. — Upon application by a gaming facility
and payment of a $100,000 application fee, the commission shall
immediately grant a West Virginia Lottery sports wagering license
to an operator that provides for the right to conduct West Virginia
Lottery sports wagering: Provided, That the applicant must hold a
valid racetrack video lottery license issued by the commission,
pursuant to §29-22A-1 et seq. of this code, or a valid license to
operate a gaming facility, issued by the commission pursuant to
§29-25-1 et seq. of this code, and otherwise meet the requirements
for licensure under the provisions of this article and the rules of the
commission. This license shall be issued for a five-year period, and
may be renewed for five-year periods upon payment of a $100.000
renewal fee, as long as an operator continues to meet all
qualification requirements.

(e) Location. — A West Virginia Lottery sports wagering
license authorizes the operation of West Virginia Lottery sports
wagering at locations and through any mobile application or other
digital platforms approved by the commission.

() Management service contracts. —

(1) Approval. — A West Virginia Lottery sports wagering
licensee may not enter into any management service contract that
would permit any person other than the licensee to act as the
commission’s agent in operating West Virginia Lottery sports
wagering unless the management service contract: (A) is with a
person licensed under this article to provide management services;
(B) 1s in writing; and (C) has been approved by the commission.
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(2) Material change. — The West Virginia Lottery sports
wagering licensee shall submit any material change in a
management service contract, previously approved by the
commission, to the commission for its approval or rejection before
the material change may take effect.

(3) Other commission approvals and licenses. — The duties
and responsibilities of a management services provider under a
management services contract may not be assigned, delegated,
subcontracted, or transferred to a third party without the prior
approval of the commission. Third parties must be licensed as a
management services provider under this article before providing
services.

(2) Expiration date and renewal. —

(1) A licensed operator shall submit to the commission such
documentation or information as the commission may require
demonstrating to the satisfaction of the director that the licensee
continues to meet the requirements of the law and regulations.
Required documentation or information shall be submitted no later
than five years after issuance of an operator license and every five
years thereafter, or within lesser periods based on circumstances
specified by the commission.

(2) If the licensee fails to apply to renew its license issued
pursuant to §29-22A-1 et seq. or §29-25-1 et seq. of this code prior
to_expiration, the commission shall renew its license under this
article at the time the expired license is renewed as long as the
licensee was operating in compliance with applicable requirements
in the preceding license vyear.

(h) Surety bond. — A West Virginia Lottery sports wagering
licensee shall execute a surety bond in an amount and in the form
approved by the commission, to be given to the state, to guarantee
the licensee faithfully makes all payments in accordance with the
provisions of this article and rules promulgated by the commission.

(1) Audits. — Upon application for a license and annually
thereafter, a West Virginia Lottery sports wagering licensee shall
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submit to the commission an annual audit of the financial
transactions and condition of the licensee’s total operations
prepared by a certified public accountant in accordance with
generally accepted accounting principles and applicable federal
and state laws.

(1) Commission office space. — A West Virginia Lottery sports
wagering licensee shall provide suitable office space at the sports
wagering facility, at no cost, for the commission to perform the
duties required of it by this article and the rules of the commission.

(k) Facility qualifications. — A West Virginia Lottery sports
wagering licensee shall demonstrate that its gaming facility with
West Virginia Lottery sports wagering will: (1) be accessible to
disabled individuals, in accordance with applicable federal and
state laws; (2) be licensed in accordance with this article, and all
other applicable federal, state, and local laws; and (3) meet any
other qualifications specified in rules adopted by the commission.
Notwithstanding any provision of this code or any rules
promulgated by the Alcohol Beverage Control Commissioner to
the contrary, vacation of the premises after service of beverages
ceases is not required for any licensed gaming facility.

§29-22D-7. Management services providers: license
requirements.

(a) License. — The holder of a license to operate West Virginia
Lottery sports wagering may contract with an entity to conduct that
operation in accordance with the regulations of the commission.
That entity shall obtain a license as a management services
provider prior to the execution of any such contract, and such
license shall be issued pursuant to the provisions of this article and
any regulations promulgated by the commission.

(b) License qualifications and fee. — Each applicant for a
management services provider license shall meet all requirements
for licensure and pay a nonrefundable license and application fee
of $1.000. The commission may adopt rules establishing additional
requirements for an authorized management services provider. The

commission may accept licensing by another jurisdiction, that it
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specifically determines to have similar licensing requirements, as
evidence the applicant meets authorized management services
provider licensing requirements.

(c) Renewal. — Management services provider licenses shall be
renewed annually to any licensee who continues to be in
compliance with all requirements and who pays the annual renewal
fee of $1.000.

(d) Any entity or individual who shares in revenue, including
any affiliate operating under a revenue share agreement, shall be
licensed under this section.

§29-22D-8. Suppliers; license requirements.

(a) Supplier License. —

(1) The commission may issue a supplier license to a person to
sell or lease sports wagering equipment, systems, or other gaming
items necessary to conduct sports wagering, and offer services
related to such equipment or other gaming items to a West Virginia
Lottery sports wagering licensee while the license is active. The
commission may establish the conditions under which the
commission may issue provisional licenses, pending completion of
final action on an application.

(2) The commission may adopt rules establishing additional
requirements for a West Virginia Lottery sports wagering supplier
and any system or other equipment utilized for wagering. The
commission may accept licensing by another jurisdiction, that it
specifically determines to have similar licensing requirements, as
evidence the applicant meets West Virginia Lottery sports
wagering supplier licensing requirements.

(b) Supplier specifications. — An applicant for a supplier
license shall demonstrate that the equipment, system, or services
that the applicant plans to offer to the sports wagering licensee
conform to standards established by the commission and applicable
state law. The commission may accept approval by another
jurisdiction, that it specifically determines have similar equipment
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standards, as evidence the applicant meets the standards
established by the commission and applicable state law.

(c) License application and renewal fees. — Applicants shall
pay to the commission a nonrefundable license and application fee
in the amount of $1.000. After the initial one-year term, the
commission shall renew supplier licenses annually thereafter.
Renewal of a supplier license will be granted to any renewal
applicant who has continued to comply with all applicable statutory
and regulatory requirements, upon submission of the commission
issued renewal form and payment of a $1.000 renewal fee.

(d) Inventory. — A licensed sports wagering supplier shall
submit to the commission a list of all sports wagering equipment
and services sold, delivered to, or offered to a West Virginia
Lottery sports wagering licensee in this state, as required by the
commission, all of which must be tested and approved by an
independent testing laboratory approved by the commission. A
sports wagering licensee may continue to use supplies acquired
from a licensed sports wagering supplier, even if a supplier’s
license expires or is otherwise cancelled, unless the commission
finds a defect in the supplies.

§29-22D-9. Occupational licenses.

(a) All persons employed to be engaged directly in sports
wagering-related activities, or otherwise conducting or operating
sports wagering, shall be licensed by the Commission and maintain
a valid occupational license at all times and the commission shall
1ssue _such license to be employed in the operation of sports
wagering to a person who meets the requirements of this section.

(b) An occupational license to be employed by a gaming
facility with West Virginia Lottery sports wagering permits the
licensee to be employed in the capacity designated by the
commission while the license is still active. The commission may
establish, by rule. job classifications with different requirements to
recognize the extent to which a particular job has the ability to
impact the proper operation of West Virginia Lottery sports

wagering.
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(c) Application and fee. — Applicants shall submit any required
application forms established by the commission and pay a
nonrefundable application fee of $100. The fee may be paid on
behalf of an applicant, by the employver.

(d) Renewal fee and form. — Each licensed employee shall pay
to the commission an annual license fee of $100 by June 30 of each
year. The fee may be paid on behalf of the licensed employee, by
the employer. In addition to a renewal fee, each licensed employee
shall annually submit a renewal application on the form required
by the commission.

§29-22D-10. License prohibitions.

(a) The commission may not grant any license, pursuant to the
provisions of this article, if evidence satisfactory to the commission
exists that the applicant:

(1) Has knowingly made a false statement of a material fact to
the commission;

(2) Has been suspended from operating a gambling game,
gaming device, or gaming operation, or had a license revoked by
any governmental authority responsible for regulation of gaming
activities;

(3) Has been convicted of a crime of moral turpitude, a
gambling-related offense, a theft or fraud offense, or has otherwise
demonstrated, either by a police record or other satisfactory
evidence, a lack of respect for law and order; or

(4) Is a company or individual who has been directly employed
by any illegal or offshore book that serviced the United States, or
otherwise accepted black market wagers from individuals located
in the United States.

(b) The commission may deny a license to any applicant,
reprimand any licensee, or suspend or revoke a license:
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(1) If the applicant or licensee has not demonstrated to the
satisfaction of the commission financial responsibility sufficient to
adequately meet the requirements of the proposed enterprise:

(2) If the applicant or licensee is not the true owner of the
business or is not the sole owner and has not disclosed the existence
or identity of other persons who have an ownership interest in the
business; or

(3) If the applicant or licensee is a corporation which sells more
than five percent of a licensee’s voting stock, or more than five
percent of the voting stock of a corporation which controls the
licensee, or sells a licensee’s assets, other than those bought and
sold in the ordinary course of business, or any interest in the assets,
to any person not already determined by the commission to have
met the qualifications of a licensee under this article.

(c) In the case of an applicant for a sports wagering license, the
commission may deny a license to any applicant, reprimand any
licensee, or suspend or revoke a license if an applicant has not met
the requirements of this section or any other provision of this
article.

§29-22D-11. Sports wagering house rules: posting of rules.

(a) Each operator shall adopt comprehensive house rules for
game play governing sports wagering transactions with its
patrons. These comprehensive rules will be published as part of
the minimum internal control standards. The rules shall specify the
amounts to be paid on winning wagers and the effect of schedule
changes. House rules shall be approved by the commission prior
to implementation.

(b) The house rules, together with any other information the
commission deems appropriate, shall be conspicuously displayed
and included in the terms and conditions of the sports wagering
system. Copies shall be made readily available to patrons.

(¢) The commission shall license and require the display of

West Virginia Lottery game logos on game surfaces, other gaming
items, and any locations the commission considers appropriate.
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§29-22D-12. Operator duties: sports wagering operations at a
licensed gaming facility.

(a) General. — All operators licensed under this article to
conduct West Virginia Lottery sports wagering shall:

(1) Employ a monitoring system utilizing software to identify
non-normal irregularities in volume or odds swings which could
signal suspicious activities that should require further investigation
which shall be immediately reported and investigated by the
commission. System requirements and specifications shall be
developed according to industry standards and implemented by the
commission as part of the minimum internal control standards.

(2) Promptly report to the commission any facts or
circumstances related to the operation of a West Virginia Lottery
sports wagering licensee which constitute a violation of state or
federal law and immediately report any suspicious betting over a
threshold set by the operator that has been approved by the
commission to the appropriate state or federal authorities;

(3) Conduct all sports wagering activities and functions in a
manner which does not pose a threat to the public health, safety, or
welfare of the citizens of this state and does not adversely affect
the security or integrity of the West Virginia Lottery;

(4) Hold the commission and this state harmless from and
defend and pay for the defense of any and all claims which may be
asserted against a licensee, the commission, the state, or employees
thereof, arising from the licensee’s actions or omission while acting
as an agent of the commission operating West Virginia Lottery
sports wagering pursuant to this article;

(5) Assist the commission in maximizing sports wagering
revenues; and

(6) Keep current in all payments and obligations to the
commission.

(b) Duties. — All West Virginia Lottery sports wagering
licensees shall:
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(1) Acquire West Virginia Lottery sports wagering gaming
equipment by purchase, lease, or other assignment and provide a
secure location for the placement, operation, and play of sports
wagering gaming equipment;

(2) Prevent any person from tampering with or interfering with
the operation of any West Virginia Lottery sports wagering:

(3) Ensure that West Virginia Lottery sports wagering
conducted at a gaming facility is within the sight and control of
designated employees of the licensee and such wagering at the
facility or otherwise available by the licensee is conducted under
continuous observation by security equipment in conformity with
specifications and requirements of the commission;

(4) Ensure that West Virginia Lottery sports wagering occurs
only in the specific locations within designated gaming areas
approved by the commission or using a commission approved
mobile application or other digital platform that utilizes
communications technology to accept wagers originating within
this state, or on a sports wagering device. West Virginia Lottery
sports wagering shall only be relocated or offered in additional
authorized manners in accordance with the rules of the
commission;

(5) Maintain sufficient cash and other supplies to conduct
sports wagering at all times; and

(6) Maintain daily records showing the gross sports wagering
receipts and adjusted gross sports wagering receipts of the licensee
from West Virginia Lottery sports wagering and shall timely file
with the commission any additional reports required by rule or by
other provisions of this code.

§29-22D-13. Posting of betting limits.

A sports wagering licensee shall conspicuously post a sign at
each West Virginia Lottery sports wagering location indicating the
minimum and maximum wagers permitted at that location and shall
comply with the same.
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§29-22D-14. Sports wagering agreements with other
governments.

(a) On behalf of the State of West Virginia, the commission is
authorized to:

(1) Enter into sports wagering agreements with other
governments whereby persons who are physically located in a
signatory jurisdiction may participate in sports wagering conducted
by one or more operators licensed by the signatory governments;
and

(2) Take all necessary actions to ensure that any sports
wagering agreement entered into, pursuant to this section, becomes
effective.

(b) The regulations adopted by the commission pursuant to this
section may include provisions prescribing:

(1) The form, length, and terms of an agreement entered into
by the commission and another government, including, but not
limited to, provisions relating to how: taxes are to be treated by this
state _and another government; revenues are to be shared and
distributed; and disputes with patrons are to be resolved;

(2) The information to be furnished to the commission by a
government that proposes to enter into an agreement with this state
pursuant to this section;

(3) The information to be furnished to the commission to
enable the commission and director to carry out the purposes of this
section:

(4) The manner and procedure for hearings conducted by the
commission pursuant to this section, including any special rules or
notices; and

(5) The information required to be furnished to the commission
to support any recommendations made to the commission, pursuant
to this section.
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(c) The commission may not enter into any sports wagering
agreement, pursuant to this section, unless the agreement includes

provisions that:

(1) Account for the sharing of revenues by this state and
another government;

(2) Permit the effective regulation of sports wagering by this
state, including provisions relating to licensing of persons,
technical standards, resolution of disputes by patrons, requirements
for bankrolls, enforcement, accounting, and maintenance of
records;

(3) Require each government that is a signatory to the
agreement to prohibit operators of sports wagering, management
or other service providers, or suppliers, manufacturers or
distributors of sports wagering systems from engaging in any
activity permitted by the sports wagering agreement unless they are
licensed in this state or in a signatory jurisdiction with similar
requirements approved by the commission;

(4) No variation from the requirements of the sports wagering
agreement is permitted for any signatory government without a
lack of opposition by this state and all signatory governments;

(5) Prohibit any subordinate or side agreements among any
subset of governments that are signatories to the agreement unless
it relates exclusively to the sharing of revenues; and

(6) Require the government to establish and maintain
regulatory requirements governing sports wagering that are
consistent with the requirements of this state in all material respects
if the sports wagering agreement allows persons physically located
in this state to participate in sports wagering conducted by another
government or an operator licensed by another government.

§29-22D-15. Authorization of sports wagering in this state;
requirements.

(a) An operator shall accept wagers on sports events and other
events authorized under this article from persons physically present
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in a licensed gaming facility where authorized sports wagering
occurs, or from persons not physically present who wager by
means of electronic devices. A person placing a wager shall be at
least 21 years of age.

(b) An operator may accept wagers from an individual
physically located within this state using a mobile or other digital
platform or a sports wagering device, approved by the commission,
through the patron’s sports wagering account.

(c) _An operator may accept wagers from an individual
physically located in a state or jurisdiction with which the
commission has entered into a sports wagering agreement using a
mobile or other digital platform or a sports wagering device
through the patron’s sports wagering account, so long as the device
or platform is approved by the commission and all other
requirements of the agreement are satisfied.

(d) The commission or operator may ban any person from
entering a gaming area of a gaming facility conducting sports
wagering or the grounds of a gaming facility licensed under this
article or from participating in the play or operation of any West
Virginia Lottery sports wagering. A log of all excluded players
shall be kept by the commission and each licensee, and no player
on the commission’s exclusion list or the licensed operator’s
exclusion list shall wager on any West Virginia Lottery sports
wagering under this article.

(¢) The commission shall promulgate regulations
implementing the provisions of subsection (a) of this section by
interpretive rule and minimum internal control standards.

() The commission shall, when a Federal law is enacted or
repealed or when a Federal court decision is issued that permits a
state to regulate sports wagering, publish a notice in the State
Register notifying the public of the enactment or repeal of federal
law or of the issuance of such court decision. The commission shall
not be authorized to conduct sports wagering in this state until the
notice prescribed in this subsection is published in the State

Register.




1282 JOURNAL OF THE [March 1

(2) No licensed gaming facility employee may place a wager
on any sports wagering at the employer’s facility or through any
other mobile application or digital platform of their employer.

(h) No commission employee may knowingly wager or be paid
any prize from any wager placed at any licensed gaming facility
with West Virginia Lottery sports wagering within this state or at
any facility outside this jurisdiction that is directly or indirectly
owned or operated by a sports wagering licensee.

§29-22D-16. Sports wagering revenues; accounting for the
state’s share of revenue imposed for the privilege of

offering West Virginia Lottery sports wagering; limitation
of other taxes: recoupment for improvements.

(a) Imposition and rate of assessment. — For the privilege of
holding a license to operate sports wagering under this article, the
state shall impose and collect ten percent of the licensee’s adjusted
gross sports wagering receipts from the operation of West Virginia
Lottery sports wagering (hereinafter ‘privilege tax’ or ‘tax’). The
accrual method of accounting shall be used for purposes of
calculating the amount of the tax owed by the licensee.

(b) Operator revenue reports and payment of privilege tax. —

(1) The tax levied and collected pursuant to subsection (a) of
this section is due and payable to the commission in weekly
installments on or before the Wednesday following the calendar
week in which the adjusted gross sports wagering receipts were
received and the tax obligation was accrued.

(2) The licensed operator shall complete and submit the return
for the preceding week by electronic communication to the
commission, on or before Wednesday of each week, in the form
prescribed by the commission that provides:

(A) The total gross sports wagering receipts and adjusted gross
sports wagering receipts from operation of West Virginia Lottery
sports wagering during that week:
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(B) The tax amount for which the sports wagering licensee is
liable: and

(C) Any additional information necessary in the computation
and collection of the tax on adjusted gross sports wagering receipts
required by the commission.

(3) The tax amount shown to be due shall be remitted by
electronic funds transfer simultaneously with the filing of the
return. All moneys received by the commission pursuant to this
section shall be deposited in the Sports Wagering Fund in
accordance with the provisions of this article.

(4) When adjusted gross receipts for a week is a negative
number because the winnings paid to patrons wagering on the
licensee’s West Virginia Lottery sports wagering exceeds the
licensee’s total gross receipts from sports wagering by patrons, the
commission shall allow the licensee to carry over the negative
amount to returns filed for subsequent weeks. The negative amount
of adjusted gross receipts may not be carried back to an earlier
week and moneys previously received by the commission will not
be refunded, except if the licensee surrenders its operator’s license
and the licensee’s last return reported negative adjusted gross
receipts. In that case, the commission shall multiply the amount of
negative adjusted gross receipts by 10 percent and pay the amount
to the licensee in the manner approved by the commission.

(c) Privilege tax obligation imposed by this section is in lieu of
other taxes. —

With the exception of the ad valorem property tax collected
under chapter eleven-a of this code, the privilege tax on adjusted
gross sports wagering receipts imposed by this section is in lieu of
all other state and local taxes and fees imposed on the operation of,
or the proceeds from operation of West Virginia Lottery sports
wagering, except as otherwise provided in this section. The
Consumers Sales and Services Tax imposed pursuant to §11-15-1
et seq. of this code, the Use Tax imposed by §11-15A-1 et seq. of
this code and any similar local tax imposed at the municipal or
county level, shall not apply to the licensee’s gross receipts from
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any West Virginia Lottery sports wagering or to the licensee’s
purchase of sports wagering equipment, supplies, or services
directly used in operation of the sports wagering authorized by this
article.

(d) Acquisition of any system or wagering equipment and
other items related to the operation of West Virginia sports
wagering shall be considered  ‘facility modernization
improvements’ eligible for recoupment as defined in §29-22A-
10(b)(2) and §29-25-22(c¢) of this code.

(e)_Prohibition on_credits. — Notwithstanding any other
provision of this code to the contrary, no credit may be allowed
against the privilege tax obligation imposed by this section or
against any other tax imposed by any other provision of this code
for any investment in gaming equipment or for any investment in
or improvement to real property that is used in the operation of
West Virginia Lottery sports wagering.

§29-22D-17. West Virginia Lottery Sports Wagering Fund;
distribution of funds.

(a) The special fund in the State Treasury known as the West
Virginia Lottery Sports Wagering Fund is hereby created and all
moneys collected under this article by the commission shall be
deposited with the State Treasurer to the West Virginia Lottery
Sports Wagering Fund. The fund shall be an interest-bearing
account with all interest or other return earned on the money of the
fund credited to and deposited in the fund. All expenses of the
commission incurred in the administration and enforcement of this
article shall be paid from the Sports Wagering Fund pursuant to
subsection (b) of this section.

(b) The commission shall deduct an amount sufficient to
reimburse its actual costs and expenses incurred in administering
sports wagering at licensed gaming facilities from the gross
deposits into the Sports Wagering Fund. The amount remaining
after the deduction for administrative expenses is the net profit.
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(1) Administrative allowance. — The commission shall retain
up to 15 percent of gross deposits for the fund operation and its
administrative _expenses: Provided, That in the event that the
percentage allotted for operations and administration generates a
surplus, the surplus shall be allowed to accumulate but may not
exceed $250,000. On a monthly basis, the director shall report any
surplus _in excess of $250.000 to the Joint Committee on
Government and Finance and remit the entire amount of those
surplus funds in excess of $250,000 to the State Treasurer which
shall be allocated as net profit.

(2) Distribution of net profit. — In each fiscal year, net profit
shall be deposited into the State Lottery Fund created by §29-22-
18 of this code until a total of $15 million is deposited; thereafter,
the remainder shall be deposited into the Public Employees
Insurance Agency Financial Stability Fund to stabilize and
preserve the future solvency of PEIA. and such amount may not be
included in the calculation of any plan year aggregate premium
cost-sharing percentages between employers and employees.

§29-22D-18. Law enforcement.

(a) Notwithstanding any provision of this code to the contrary,
the commission shall, by contract or cooperative agreement with
the West Virginia State Police, arrange for those law-enforcement
services uniquely related to gaming, as such occurs at facilities of
the type authorized by this article, that are necessary to enforce the
provisions of this article that are not subject to federal jurisdiction:
Provided, That the State Police shall only have exclusive
jurisdiction over offenses committed on the grounds of a licensed
gaming facility that are offenses relating to gaming.

§29-22D-19. Civil penalties.

(a) The commission may impose, on any person who violates
the provisions of this article, a civil penalty not to exceed $50.,000
for each violation. Such penalty shall be imposed on all individuals
and is not limited to individuals licensed under this article. This
provision shall not be construed as applicable to office pools.
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(b) The provisions of §29A-5-1 et seq. of this code apply to any
civil penalty imposed pursuant to the provisions of this section.

§29-22D-20. Crimes and penalties related to unauthorized
sports wagering operations.

(a) Any person, other than a licensee under this article, who
engages in accepting, facilitating, or operating a sports wagering
operation is guilty of a misdemeanor and, upon conviction thereof,
shall be fined not more than $10,000 or confined in jail for not more
than ninety days, or both fined and confined.

(b) Notwithstanding the penalty provisions of subsection (a) of
this section, any person convicted of a second violation of
subsection (a) is guilty of a misdemeanor and, upon conviction
thereof, shall be fined not more than $50.000. or confined in jail
for not more than 6 months, or both fined and confined.

(c) Notwithstanding the penalty provisions of subsections (a)
or (b) of this section, any person convicted of a third or subsequent
violation of said subsection (a) is guilty of a felony, and upon
conviction thereof, shall be fined not less than $25,000 nor more
than $100,000 or imprisoned in a state correctional facility for not
less than one year nor more than five years, or both fined and
confined.

§29-22D-21. Crimes and penalties related to authorized sports
wagering operation.

(a) A sports wagering licensee is guilty of unlawful operation
and is guilty of a misdemeanor when:

(1) The licensee operates West Virginia Lottery sports
wagering without authority of the commission to do so:

(2) The licensee operates West Virginia Lottery sports
wagering in any location or by any manner that is not approved by
the commission;

(3) The licensee knowingly conducts, carries on, operates, or
allows any sports wagering to occur on premises or through any
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other device if equipment or material has been tampered with, or
exposed to conditions in which it will be operated in a manner
designed to deceive the public;

(4) The licensee employs an individual who does not hold a
valid occupational license in a position for which a license is
required or otherwise allows an individual to perform duties for
which such license is required or continues to employ an individual
after the employee’s occupational license is no longer valid;

(5) The licensee acts or employs another person to act as if he
or she is not an agent or employee of the licensee in order to
encourage participation in West Virginia Lottery sports wagering
at the licensed gaming facility;

(6) The licensee knowingly permits an individual under the age
of 21 to enter or remain in a designated gaming area or to engage
in sports wagering at a licensed gaming facility: or

(7) The licensee exchanges tokens, chips, electronic media, or
other forms of credit used for wagering for anything of value
except money or credits applied to a sports wagering account at a
gaming facility authorized under this article.

(b) A person is guilty of a felony when:

(1) A person offers, promises, or gives anything of value to
anyone for the purpose of influencing the outcome of a race,
sporting event, contest, or game upon which a wager may be made,
or a person places, increases, or decreases a wager after acquiring
knowledge, not available to the general public, that anyone has
been offered, promised, or given anything of value for the purpose
of influencing the outcome of the race, sporting event, contest, or
game upon which the wager is placed, increased or decreased, or
attempts to do any of the same;

(2) A person changes or alters the normal outcome of any game
playved on a mobile or other digital platform, including any
interactive gaming system used to monitor the same or the way in
which the outcome is reported to any participant in the game;
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(3) The person manufactures, sells, or distributes any device
that is intended by that person to be used to violate any provision
of this article or the sports wagering laws of any other state:

(4) The person places a bet or aids any other individual in
placing a bet on a sporting event or other sports wagering game or
offering authorized under this article after unlawfully acquiring
knowledge of the outcome on which winnings from that bet are

contingent;

(5) The person claims, collects, or takes anything of value from
a gaming facility with West Virginia Lottery sports wagering with
intent to defraud or attempts such action without having made a
wager in which such amount or value is legitimately won or owed;

(6) The person knowingly places a wager using counterfeit
currency or other counterfeit form of credit for wagering at a
gaming facility with West Virginia Lottery sports wagering: or

(7) The person, not a licensed gaming facility under this article
or an employee or agent of a gaming facility licensed under this
article acting in furtherance of the licensee’s interest, has in his or
her possession on grounds owned by the gaming facility licensed
under this article or on grounds contiguous to the licensed gaming
facility, any device intended to be used to violate a provision of this
article or any rule of the commission.

(c) Any person who violates any provision of subsection (a) of
this section is guilty of a misdemeanor and, upon conviction
thereof, shall be fined not more than $1.000 or confined in jail for
not more than six months, or both fined and confined, except any
violation that is not committed by a natural person may result in a
fine of not more than $25.000.

(d) Any person who violates any provision of subsection (b) of
this section is guilty of a felony and. upon conviction thereof, shall
be fined not less than $5.000 nor more than $10.000. or confined
in a state correctional facility for not less than one year nor more
than five years, or both fined and confined.
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(e) With regard to subsection (b) of this section, each West
Virginia sports wagering licensee shall post notice of the
prohibitions and penalties of this section in a manner determined
by the rules of the commission.

§29-22D-22. Preemption.

No local law or rule providing any penalty, disability,
restriction, regulation, or prohibition for operating a gaming
facility with West Virginia Lottery sports wagering or supplying a
licensed gaming facility may be enacted, and the provisions of this
article preempt all regulations, rules, ordinances, and laws of any
county or municipality in conflict with this article.

§29-22D-23. Exemption from federal law.

Pursuant to Section 2 of Chapter 1194, 64 Stat. 1134, 15 U.S.C.
§1172, approved January 2, 1951, the State of West Virginia,
acting by and through duly elected and qualified members of the
Legislature, does declare and proclaim that the state is exempt from
chapter 1194, 64 Stat. 1134, 15 U.S.C. §1171 to §1178.

§29-22D-24. Shipment of gambling devices.

All shipments of gambling devices including any sports
wagering devices or related materials to licensed gaming facilities
in this state are legal shipments of gambling devices into the State
of West Virginia, as long as the registering, recording, and labeling
of which have been completed by the supplier thereof in
accordance with Chapter 1194, 64 Stat. 1134, 15 U.S.C. §1171 to

§1178.”

Delegates Canestraro and Ferro moved to amend the Finance
Committee amendment, on page twenty-eight, after section
twenty-four, by inserting a new section, designated section twenty-
five, to read as follows:

“829-22D-25. Authorization of Limited Lottery Sports Betting.

Notwithstanding any provision of the law to the contrary, the
State Lottery Commission may authorize Limited Video Lottery
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licensees licensed pursuant to §29-22B-1 et seq. of this code to
conduct sports betting activities as provided in this article. The
Commission may authorize and regulate, in a manner consistent
with the provisions of this article, only upon promulgation of
legislative rules pursuant to §29A-3-1 et seq. of this code
authorizing and establishing the regulatory scheme for licensing,
operation and enforcement. Upon promulgation of such rules,
Limited Video Lottery licensees may apply for and be licensed
pursuant to the applicable provisions of this article. Any licenses
1ssued shall be consistent with the applicable provisions of this
article as reasonably practicable. All criminal and civil sanctions
established pursuant to this article shall be applicable to Limited
Video Lottery licensees receiving such license and persons betting
or otherwise regulated pursuant to the provisions of this article.”

Delegate Robinson requested to be excused from voting on the
amendment under the provisions of House Rule 49.

The Speaker replied that any impact on the Delegate would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Member from voting.

The question before the House being the adoption of the
amendment to the amendment, the same was put and did not
prevail.

The Finance Committee amendment was then adopted.

There being no further amendments, the bill was ordered to
third reading.

S. B. 444, Repealing antiquated code sections regarding safety
glass and lighting in motor vehicles; on second reading, coming up
in regular order, was read a second time and ordered to third
reading.

Com. Sub. for S. B. 451, Relating generally to hunting and
fishing; on second reading, coming up in regular order, was read a
second time and ordered to third reading.
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S. B. 464, Changing statutory payment date for incremental
salary increases due state employees; on second reading, coming
up in regular order, was read a second time.

An amendment, offered by Delegate Bates, was reported by the
Clerk, on page one, section two, line two, by striking out “$60” and
inserting in lieu thereof “$90”.

On page one, section two, line three, by striking out “$60” and
inserting in lieu thereof “$90”.

And,

On page one, section two, line nine, by striking out “$60” and
inserting in lieu thereof “$90.

Whereupon,

Delegate Bates asked and obtained unanimous consent that the
amendment be withdrawn.

The bill was then ordered to third reading.
First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

S. B. 143, Permitting DNR identification tag be used to identify
trap,

S. B. 343, Limiting expenses in preparing list for notice to
redeem,

And,

S. B. 350, Eliminating obsolete requirement that Lottery
Commission file racetrack video lottery game rules with Secretary
of State.
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Leaves of Absence

At the request of Delegate Cowles, and by unanimous consent,
leaves of absence for the day were granted Delegates Deem,
Gearheart and C. Romine.

At 12:25 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 5:00 p.m.

% %k sk ok sk sk ok ok

Evening Session

LI I

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

At the request of Delegate Cowles and by unanimous consent,
the House of Delegates returned to the Third Order of Business for
the purpose of receiving committee reports.

Committee Reports

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. J. R. 12, No Constitutional right to abortion
Amendment,

And reports the same back with the recommendation that it be
adopted.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

S. B. 346, Permitting full-time nonresident students purchase
lifetime resident hunting, trapping and fishing licenses,
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And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 528, Providing additional circuit judge for
nineteenth judicial circuit,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 528) was referred to the Committee on
Finance.

Delegate Hanshaw, Chair of the Joint Committee on Enrolled
Bills, submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled and, on the 1% day of March, 2018, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

H. B. 4380, Making a supplementary appropriation to the
Department of Agriculture,

H. B. 4381, Making a supplementary appropriation to the
Department of Education,

H. B. 4384, Making a supplementary appropriation to the
Department of Transportation,

And,

H. B. 4386, Making a supplementary appropriation to the
Department of Health and Human Resources, Division of Health —
Community Mental Health Services.
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Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

S. B. 351, Permitting ballot commissioners serve while
candidates for certain offices,

And,
S. B. 539, Increasing limit for settling claims against DOH,

And reports the same back with the recommendation that they
each do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 395, Providing for judicial review of
appealed decisions of Air Quality Review Board, Environmental
Quality Board and Surface Mine Board,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Anderson, Chair of the Committee on Energy,
submitted the following report, which was received:

Your Committee on Energy has had under consideration:

S. B. 525, Relating to certification for emergency medical
training - mining,

And reports the same back with the recommendation that it do
pass, as amended, but that it first be referred to the Committee on
Government Organization.

In accordance with the former direction of the Speaker, the bill
(S. B. 525) was referred to the Committee on Government
Organization.
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Miscellaneous Business

Pursuant to House Rule 132, unanimous consent was requested
and obtained to print the remarks of the following Members in the
Appendix to the Journal:

- Delegate C. Miller during the debate on yesterday regarding
Com. Sub. for H. B. 4145

Pursuant to House Rule 94b, Members filed forms with the
Clerk’s Office to be added as a cosponsor of the following:

- Delegates Sobonya and C. Miller for H. C. R. 74
- Delegate Pack for H. R. 4

At 5:48 p.m., the House of Delegates adjourned until 11:00
a.m., Friday, March 2, 2018.
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®
Friday, March 2, 2018

FIFTY-SECOND DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR|

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Thursday, March 1,
2018, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

At the request of Delegate Cowles, and by unanimous consent,
the House of Delegates proceeded to the Seventh Order of Business
for the purpose of introducing and considering a resolution.

Introduction of Resolutions

Delegate Sponaugle, on Behalf of All Members of the House,
offered the following resolution:

H. R. 12 - “Memorializing the life of the Honorable Clyde
McNeill See, Jr., former Speaker of the House of Delegates,
dedicated community leader, public servant and family man.”

Whereas, Clyde McNeill See, Jr. was born on October 20,
1941, in South Fork in Hardy County, West Virginia; and

Whereas, Clyde was the son of the late Clyde McNeill See, Sr.,
and Minnie Alice Crites See. Clyde’s father spent his entire life
working as a farm hand and his mother worked as a school teacher
until her untimely death when Clyde was a child, leaving his dad
to raise Clyde and his sister Snow; and

Whereas, Clyde dropped out of Moorefield High School when
he was 16 years old to join the U. S. Army. While stationed in
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Hawaii, Clyde completed the Army Ranger School on a dare by his
executive officer. In addition, Clyde completed his GED while
serving on active duty and he left the Army as a Corporal E-4; and

Whereas, Upon his return to West Virginia, Clyde used the G.I.
Bill and attended his first year of college at Concord College, or as
he referred to it U.C.L.A. - The University of Concord Located in
Athens. Following his freshman year, Clyde transferred to West
Virginia University and obtained his undergraduate degree in
English in 1967. He went on to graduate from the West Virginia
School of Law in 1970; and

Whereas, Following his graduation from law school, Clyde
returned to Moorefield and for the next 47 years very proudly
practiced law as a “country lawyer” while raising his family. For
many of these years, Clyde served as a member of the Moorefield
Volunteer Fire Department; and

Whereas, In 1974, Clyde was first elected to the West Virginia
House of Delegates and began a rapid rise in the ranks of House
leadership by becoming Vice-Chairman of the Judiciary
Committee in his first term. During his second term, he was
Majority Leader and in 1978 he was elected Speaker, a position he
held for six years; and

Whereas, In 1984 Clyde ran for Governor of West Virginia,
won the Democratic nomination for Governor, but fell short in the
General Election, and then again ran for Governor in 1988, but
once again fell short; and

Whereas, During his tenure in the West Virginia House of
Delegates he became known for his quick wit, tell-it-like-it-is
approach to dealing with members and lobbyists, being a stickler
for proper use of the procedural rules of the Legislature, and a
willingness to correct any wayward member on any rules
transgression with clarity and firmness; and

Whereas, Clyde was also admired for and was singularly
unique in his amazing storytelling and joke abilities, his contagious
belly-rolling laugh, compassionate nature, which made him a joy
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to his friends and family and will never to be forgotten by those
who knew him; and

Whereas, To this day, two of Clyde’s jokes, one “that in the
Legislature, fat possums travel late at night” and the other “that
Delegates being elected to the Senate raises the 1Q of both bodies”
are still regularly invoked; and

Whereas, Although Clyde was often known for his brashness,
he was also known as a tireless advocate for his county, with great
love and a pure vision of the goodness of our state and its people,
and he held in the highest esteem our system of government, and
the important role of the Legislature in making our great state better
for its citizens; and

Whereas, His innumerable contributions and dedication to the
state and county he loved created a legacy for his family of a life
well lived, done with gusto and compassion of which his children
and grandchildren can cherish and always be proud; and

Whereas, Sadly, the Honorable Clyde McNeill See, Jr. passed
away on Sunday, April 6, 2017 at home, his family by his side,
leaving behind his four children, Jennifer, Joshua, Lucas and Amy,
and his 7 grandchildren, Jordan, Olivia, Shelby, Marin, Darah,
Margo and Jackson; therefore, be it

Resolved by the House of Delegates:

That the House of Delegates hereby memorializes the life of
Clyde McNeill See, Jr., dedicated father, grandfather, attorney and
public servant; and, be it

Further Resolved, That the House of Delegates hereby extends
its sincere sympathy at the passing of the Honorable Clyde McNeill
See, Jr.; and, be it

Further Resolved, That the Clerk of the House of Delegates
provide a copy of this resolution to the family of the Honorable Mr.
Speaker, Clyde McNeill See, Jr.
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At the request of Delegate Cowles, and by unanimous consent,
reference of the resolution (H. R. 12) to a committee was dispensed
with, and it was taken up for immediate consideration and read by
the Clerk.

The question now being on the adoption of the resolution, the
yeas and nays were demanded, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 275), and there were—yeas 96, nays none, absent and not
voting 4, with the absent and not voting being as follows:

Absent and Not Voting: Deem, Eldridge, Rodighiero and
Rowe.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the resolution (H. R. 12)
adopted.

Committee Reports

Delegate Ellington, Chair of the Committee on Prevention and
Treatment of Substance Abuse, submitted the following report,
which was received:

Your Committee on Prevention and Treatment of Substance
Abuse has had under consideration:

Com. Sub. for S. B. 469, Converting Addiction Treatment
Pilot Program to permanent program,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Health and Human Resources.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 469) was referred to the Committee on Health
and Human Resources.

Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:
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Your Committee on Health and Human Resources has had
under consideration:

Com. Sub. for S. B. 273, Reducing use of certain prescription
drugs,

Com. Sub. for S. B. 401, Requiring specified coverage in
health benefit plans for treatment of substance abuse disorders,

And,

Com. Sub. for S. B. 443, Terminating parental rights when
certain conditions are met,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended, but that they
first be referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bills
(Com. Sub. for S. B. 273, Com. Sub. for S. B. 401 and Com. Sub.
for S. B. 443) were each referred to the Committee on the Judiciary.

Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

Com. Sub. for S. B. 456, Physical Therapy Licensure Compact
Act,

And,

Com. Sub. for S. B. 499, Requiring one year of certain
approved postgraduate clinical training for persons with foreign
medical degrees,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.
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Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

S. B. 242, Requiring health insurance providers provide
coverage for certain Lyme disease treatment,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(S. B. 242) was referred to the Committee on the Judiciary.

Delegate Ellington, Chair of the Committee on Health and
Human Resources, submitted the following report, which was
received:

Your Committee on Health and Human Resources has had
under consideration:

Com. Sub. for S. B. 510, Designating hospitals for stroke
treatment,

And reports the same back with the recommendation that it do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

S. B. 47, Requiring Defense Department advocacy groups be
notified in abuse or neglect of military person’s child,

And reports the same back with the recommendation that it do
pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 7, Relating to claims under Wage Payment
and Collection Act,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

S. B. 427, Modifying form of notice for certain tax
delinquencies,

And,
S. B. 441, Relating to health care provider taxes.

And reports the same back, with amendments, with the
recommendation that they each do pass, as amended.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

S. B. 298, Authorizing county assessors make separate entries
in landbooks when real property is partly used for exempt and
partly for nonexempt purposes,

And reports the same back with the recommendation that it do
pass.

Delegate Westfall, Chair of the Committee on Banking and
Insurance, submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration:
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S. B. 406, Clarifying that ground emergency medical
transportation is eligible for Medicare and Medicaid
reimbursement,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(S. B. 406) was referred to the Committee on Finance.

Delegate Westfall, Chair of the Committee on Banking and
Insurance submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration:

Com. Sub. for S. B. 493, Relating to guaranty associations,

And reports the same back with the recommendation that it do
pass, and with the recommendation that second reference of the bill
to the Committee on the Judiciary be dispensed with.

In the absence of objection, reference of the bill (Com. Sub. for
S. B. 493) to the Committee on the Judiciary was abrogated.

On motion for leave, a resolution was introduced (Originating
in the Committee on Banking and Insurance with the
recommendation that it be adopted, but that it first be referred to
the Committee on Rules), which was read by its title, as follows:

By Delegates Westfall, Rowe, Walters, Lovejoy, Hartman,
Iaquinta, Criss, Bates, A. Evans, Shott, White, Frich and
Robinson:

H. C. R. 99 — “Requesting the Joint Committee on Government
and Finance to study the feasibility and propriety of requiring
liability insurance or other means of security on certain motorboats
and personal watercraft in this state.”
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Whereas, 43,839 motorboats and 2,026 personal watercraft
were registered in the state of West Virginia in 2017; and

Whereas, Motorboats and personal watercraft, by their inherent
nature as motorized mobile devices, create a risk of potential
collision or contact with other boats, other person’s property and,
most importantly, also create the risk of personal injury to people
on the state’s public waterways; and

Whereas, The operation of motorboats and personal watercraft
create risk of personal injury and property damage similar to the
inherent risks of the operation of motor vehicles; and

Whereas, Since 1981, West Virginia has required every owner
or registrant of a motor vehicle required to be registered and
licensed in this state to maintain minimum security via insurance
or other adequate prescribed security to provide compensation for
personal injury and property damage as a result of the unlawful,
improper, or negligent operation of each registered and licensed
motor vehicle in this state; and

Whereas, Insurance or other prescribed security to provide
minimum compensation to victims injured by the improper,
unlawful or negligent operation of a motorboat or personal
watercraft in this state, as well as protecting the financial interests
of owners and operators of these watercrafts would be in the public
interest of West Virginia;

Whereas, The Legislature finds that it would be prudent to
study and examine the issues related to the feasibility and propriety
of requiring liability insurance or other means of security on certain
motorboats and personal watercraft in this state; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
requested to study the feasibility and propriety of requiring liability
insurance or other means of security on certain motorboats and
personal watercraft in this state; and, be it
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Further Resolved, That the Joint Committee on Government
and Finance report to the Legislature, on the first day of the regular
session, 2019, on its findings, conclusions and recommendations
together with drafts of any legislation to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

The Speaker referred the resolution to the Committee on Rules.

Delegate Westfall, Chair of the Committee on Banking and
Insurance, submitted the following report, which was received:

Your Committee on Banking and Insurance has had under
consideration:

Com. Sub. for S. B. 495, Designating specific insurance
coverages exempt from rate filing requirements,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 495) was referred to the Committee on the
Judiciary.

Delegate Espinosa, Chair of the Committee on Education
submitted the following report, which was received:

Your Committee on Education has had under consideration:

Com. Sub. for S. B. 319, Allowing individuals who completed
home schooling be eligible for PROMISE scholarship without
equivalent diploma,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, and with the
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recommendation that second reference to the Committee on
Finance be dispensed with.

In the absence of objection, reference of the bill (Com. Sub. for
S. B. 319) to the Committee on Finance was abrogated.

Delegate Hill, Chair of the Committee on Small Business,
Entrepreneurship and Economic Development submitted the
following report, which was received:

Your Committee on Small Business, Entrepreneurship and
Economic Development has had under consideration:

S. B. 365, Relating to Young Entrepreneur Reinvestment Act,

And reports the same back with the recommendation that it do
pass, and with the recommendation that second reference of the bill
to the Committee on Finance be dispensed with.

In the absence of objection, reference of the bill (S. B. 365) to
the Committee on Finance was abrogated.

Delegate Ellington, Chair of the Committee on Prevention and
Treatment of Substance Abuse, submitted the following report,
which was received:

Your Committee on Prevention and Treatment of Substance
Abuse has had under consideration:

Com. Sub. for S. B. 272, Relating generally to drug control,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, and with the
recommendation that second reference to the Committee on
Finance be dispensed with.

In the absence of objection, reference of the bill (Com. Sub. for
S. B. 272) to the Committee on Finance was abrogated.
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Resolutions Introduced

Delegate Walters offered the following resolution, which was
read by its title and referred to the Committee on Rules:

H. R. 11 - “Urging the United States Congress to reinstate the
separation of commercial and investment banking functions
previously in effect under the Glass-Steagall Act and support
efforts to return to national banking policies to repair our nation’s
infrastructure.”

Whereas, The Federal Reserve has fed a speculative bubble on
Wall Street, much like that of 2007; and

Whereas, This speculative bubble is tied to more than $250
trillion of derivatives officially on the books of the major Wall
Street banks; and

Whereas, This speculative bubble has soaked up all available
credit and resulted in a weak performance of the United States
economy; and

Whereas, State budgets throughout the nation have reflected
the constriction of revenue due to the collapse of production and
high-paying jobs; and

Whereas, A growing, productive economy will require a return
to the policies that successfully guided the nation out of similar
crises, including the creation of direct credit to industry,
infrastructure investment, and science-driven innovations; and

Whereas, A prudent course of action would be to restore the
provisions of the Glass-Steagall Act that immediately separate
investment and commercial banking; and

Whereas, As law for 66 years, the Glass-Steagall Act prevented
banking crises like the one experienced in 2008; and

Whereas, A return to national banking and direct credit to
industry and infrastructure was completed under President George
Washington and Secretary of the Treasury Alexander Hamilton,
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President John Quincy Adams, President Abraham Lincoln, and
President Franklin D. Roosevelt; and

Whereas, The early infrastructure of the United States, from
canals to rail systems, was built by national banks; and

Whereas, National banking policies orchestrated by Henry
Carey under President Abraham Lincoln created industrial
expansion, including the construction of modern rail and steel
programs; and

Whereas, The Reconstruction Finance Corporation (RFC), a
federal credit program approved in 1932, was modeled on the War
Finance Corporation and on Alexander Hamilton’s prototype, the
First National Bank; and

Whereas, The State of West Virginia recovered from the Great
Depression during Franklin D. Roosevelt’s administration with the
help of significant RFC projects; and

Whereas, A new national bank would be chartered with no less
than $1 trillion of capital, not taxpayer funds, to finance new
projects; and

Whereas, This approach would put millions of unemployed or
underemployed people, especially young people, back to work;
therefore, be it

Resolved by the House of Delegates:

That the Congress of the United States be urged to reinstate the
separation of commercial and investment banking functions
previously in effect under the Glass-Steagall Act and support
efforts to return to national banking policies to repair our nation’s
infrastructure; and, be it

Further Resolved, That the Clerk of the West Virginia House
of Delegates is hereby requested to forward copies of this
resolution to the President of the United States Senate, the Speaker
of the United States House of Representatives, and the members of
the West Virginia congressional delegation.
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Delegates Hamrick, Dean, Folk, Graves, Higginbotham,
Howell, Martin, McGeehan, Pack, Queen, Rohrbach, C. Romine,
Storch, Westfall and White offered the following resolution, which
was read by its title and referred to the Committee on Rules:

H. C. R. 93 - “Requesting the Joint Committee on Government
and Finance study exempting state employees from the payment of
state income tax.”

Whereas, Exempting state employees from West Virginia
income tax may attract more qualified individuals to become
citizens of the state and retain qualified individuals currently
working for the state; and

Whereas, With many high school graduates leaving the state to
attend college and many students upon graduation from the state’s
colleges either leaving the state for employment or seeking
employment in the private sector, elimination of the state income
tax would serve as an inducement for those graduates to seek a
career in state government which in turn would contribute to the
economic vitality, cultural diversity and social progress of the
state’s communities; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study exempting state employees from the
payment of state income tax; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2019,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.
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Delegates C. Miller, Foster, Overington, Jennings, Ambler,
Butler, Cooper, Dean, Graves, Hamrick, Hanshaw, Harshbarger,
Higginbotham, Howell, Kessinger, Maynard, Pack, Paynter,
Queen, Rohrbach, R. Romine, Rowan and Storch offered the
following resolution, which was read by its title and referred to the
Committee on Rules:

H. C. R. 94 - “Requesting the Joint Committee on Government
and Finance to conduct a study comparing West Virginia’s
asbestos rules with those in other states and the federal government
and determine whether simplified and less restrictive rules could
also be effective.”

Whereas, West Virginia has statutes and rules regarding the
handling, abatement, and disposal of asbestos containing materials,
including those enforced by the Department of Environmental
Protection’s Division of Air Quality, Office of Solid Waste
Management, and the Division of Water and Waste Management
and the Department of Health and Human Resources’ Bureau for
Public Health; and

Whereas, A number of the current West Virginia rules related
to the handling, abatement, and disposal of asbestos-containing
materials are more stringent than those imposed by the federal
government; and

Whereas, More than forty percent of the commercial buildings
in the country were built prior to 1970, and before a ban on the use
of products containing asbestos; and

Whereas, Asbestos abatement projects can significantly
increase the cost of the construction and rehabilitation of existing
structures within the state; and

Whereas, The high costs to comply with such rules may curtail
investment by businesses desiring to rehabilitate buildings within
the state; therefore, be it

Resolved by the Legislature of West Virginia:
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That the Joint Committee on Government and Finance is
hereby requested to conduct a study comparing West Virginia’s
asbestos rules with those in other states and the federal government
and determine whether simplified and less restrictive rules could
also be effective; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2019,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Delegate Westfall offered the following resolution, which was
read by its title and referred to the Committee on Rules:

H. C. R. 95 - “Requesting the Joint Committee on Government
and Finance study the feasibility and propriety of requiring liability
insurance or other means of security on certain motorboats and
personal watercraft in this state.”

Whereas, There were 43,839 motorboats and 2,026 personal
watercraft registered in the State of West Virginia in 2017; and

Whereas, Motorboats and personal watercraft, by their inherent
nature as motorized mobile devices, create a risk of potential
collision or contact with other boats, other person’s property and,
most importantly, also create the risk of personal injury to people
on the state’s public waterways; and

Whereas, The operation of motorboats and personal watercraft
create a risk of personal injury and property damage similar to the
inherent risks of the operation of motor vehicles; and

Whereas, Since 1981, West Virginia has required every owner
or registrant of a motor vehicle to be registered and licensed in this
state to maintain minimum security via insurance or other adequate
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prescribed security to provide compensation for personal injury
and property damage as a result of the unlawful, improper, or
negligent operation of each registered and licensed motor vehicle
in this state; and

Whereas, Insurance or other prescribed security to provide
minimum compensation to victims injured by the improper,
unlawful or negligent operation of a motorboat or personal
watercraft in this state, as well as protecting the financial interests
of owners and operators of these watercraft, would be in the public
interest of West Virginia; and

Whereas, The Legislature finds that it would be prudent to
study and examine the issues related to the feasibility and propriety
of requiring liability insurance or other means of security on certain
motorboats and personal watercraft in this state; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the feasibility and propriety of requiring
liability insurance or other means of security on certain motorboats
and personal watercraft in this state; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2019,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Delegates Rowe, Robinson and White offered the following
resolution, which was read by its title and referred to the
Committee on Roads and Transportation then Rules:

H. C. R. 96 - “Requesting the Division of Highways to name
bridge number 20-83-8.49 (20A266), locally known as Standard
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Bridge, carrying County Route 83 Spur over Paint Creek in
Kanawha County, the ‘Kidd Brothers Bridge’.”

Whereas, Charles Edward Kidd was born on March 26, 1918,
and served in the U. S. Army in World War II; and

Whereas, Having arrived at Pearl Harbor on December 6, 1941,
Charles Edward Kidd was awakened the following morning,
December 7, 1941, by the infamous Japanese air attack; and

Whereas, Howard Clifford Kidd was born on April 25, 1920,
and served in the U. S. Air Force in World War II; and

Whereas, Frank James Kidd was a medic on the beach during
the Allied invasion of Normandy on June 6, 1944; and

Whereas, Frank James Kidd was born on January 20, 1922, and
served in the U. S. Army in World War II; and

Whereas, Fred Alfred Kidd was born on February 11, 1924,
and served in the U. S. Air Force in World War II; and

Whereas, Mark Edgar Kidd was born on November 7, 1925,
and served in the U. S. Marine Corps in World War II; and

Whereas, Narry Wesley Kidd, Jr. was born on October 31,
1934, and served in the U. S. Navy in the Korean War; and

Whereas, The six Kidd brothers were the sons of Wesley and
Annie Kidd, who also had seven daughters; and

Whereas, The youngest, Narry Wesley Kidd, Jr., remembers
that when his five brothers served during World War II, his mother
placed a miniature flag and a star on the front window of their home
in Standard for each of them while they were in the service; and

Whereas, The five Kidd brothers were among the 54 men from
Standard who served their country during World War II, and were
among the 52 who returned home; and
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Whereas, Mark Kidd was in the Iwo Jima and Okinawa
invasions, and during the latter invasion he saw the bomb drop on
Hiroshima, saying, “It gave us a pretty good jar”’; and

Whereas, While on Iwo Jima, Mark Kidd also witnessed
another momentous event, the raising of the flag, which Joe
Rosenthal memorialized in his iconic photograph; and

Whereas, Of the six brothers, only Narry Wesley Kidd, Jr. is
still living; and

Whereas, The Kidd family remembers that the brothers never
discussed among themselves their service in the armed forces; and

Whereas, It is appropriate to name this bridge to honor the six
Kidd brothers’ service to their country and state; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 20-83-8.49 (20A266), locally known as Standard
Bridge, carrying County Route 83 Spur over Paint Creek in
Kanawha County, the “Kidd Brothers Bridge”; and, be it

Further Resolved, That the Division of Highways is requested
to have made and be placed signs identifying the bridge as the
“Kidd Brothers Bridge”; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a copy of this resolution to the Commissioner of the
Division of Highways.

Delegates Eldridge, Maynard, Rodighiero, C. Miller, C.
Romine, Phillips, Hornbuckle, Love, R. Miller, Marcum, Hicks
and Adkins offered the following resolution, which was read by its
title and referred to the Committee on Roads and Transportation
then Rules:

H. C. R. 97 - “Requesting the Division of Highways name a
3.1-mile section of Route 18, beginning at a point 3.1 miles from
its intersection with Route 119 and ending at a point 3.1 miles
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further down Route 18, in Lincoln County, the ‘Hill Family

5 9

Veterans Memorial Highway’.

Whereas, U. S. Army Private Herschel Critland Hill was born
on September 22, 1895 in Leet, West Virginia, was married to
Zema Radabaugh, enlisted in the U. S. Army on September 20,
1917, was discharged on October 15, 1918, died on December 11,
1935 and is buried in the Hill Family Cemetery in Leet; and

Whereas, Paul Lester Hill was born on August 4, 1924 in Leet,
enlisted in the U. S. Navy on May 11, 1943, was awarded the
Victory Medal and the Philippines Liberation Medal with two stars
and was discharged on February 17, 1946; and

Whereas, U. S. Army PFC George Hill, Jr. was born on May
16, 1926 in Leet, enlisted in the U. S. Army on November 3, 1944,
served in Northern France during the war, was awarded the Good
Conduct Medal, the European African Middle Eastern Theater
Ribbon, the World War II Victory Ribbon, and the Army
Occupation Medal (Germany) and was discharged on July 31,
1946; and

Whereas, Dorance D. Hill was born on September 15, 1930 in
Leet, entered the U. S. Army on December 31, 1948, was awarded
the Korean Service Ribbon with five stars and the ROK Unit
Citation and was discharged on January 5, 1952; and

Whereas, Lewis Wetzel Hill was born on November 1, 1934,
enlisted in the U. S. Army May 29, 1954, was awarded the National
Defense Service Medal and the Good Conduct Medal, and his
reserve status was terminated on May 28, 1962; and

Whereas, Lowell L. Hill was born on May 19, 1939 in Rector,
West Virginia, enlisted in the U. S. Air Force on February 21, 1961
was discharged on February 19, 1965; and

Whereas, David Gerald Hill was born on October 10, 1941 in
Leet, enlisted in the U. S. Air Force on November 15, 1960 and
was discharged on November 13, 1964; and
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Whereas, Curtis Ray Hill was born on January 31, 1916 in Leet,
retired as a Master Sergeant from the U. S. Air Force on May
31,1963 after 20 years and six months’ service; and

Whereas, James E. Hill, Jr. was born in Leet, served in the U.
S. Army and was discharged in 1950; and

Whereas, Bobby Ellsworth Hill was born on December 14,
1930 in Leet, entered the U. S. Marine Corps on January 6, 1949
and was discharged on January 5, 1950; and

Whereas, Thomas O. Hill was born on May 23, 1935 in Rector,
entered the U. S. Army on April 27, 1955 and was discharged on
March 1, 1958; and

Whereas, Freddie Hill was born on October 15, 1939 in Logan,
West Virginia, entered the U. S. Army on June 20, 1958 and was
discharged on May 8, 1961; and

Whereas, Herman Hill was born on October 3, 1948 in
Madison, West Virginia, served in the U. S. Army for one year and
seven months, and was awarded the National Defense Medal, the
Vietnam Campaign Medal and the Vietnam Service Medal; and

Whereas, David Lee Hill was born on October 10, 1953 in Leet,
served for one year and five months in the U. S. Marine Corps and
was awarded the Good Conduct Medal; and

Whereas, Obed M. Pauley was born on May 16, 1919 in Turtle
Creek, West Virginia, enlisted in the U. S. Army on July 7, 1941,
served during World War II and was awarded the World War II
Victory Medal, the American Defense ATO Medal and the Good
Conduct Medal; and

Whereas, Leo Edwin Pauley was born on September 15, 1930
in Turtle Creek, enlisted in the U. S. Navy on December 13, 1948,
and was discharged on December 12, 1949; and

Whereas, It is appropriate to name this road for the Hill family
veterans for their service to their communities and to their country;
therefore, be it
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Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name a
3.1-mile section of Route 18, beginning at a point 3.1 miles from
its intersection with Route 119 and ending at a point 3.1 miles
further down Route 18, in Lincoln County, the “Hill Family
Veterans Memorial Highway”’; and, be it

Further Resolved, That the Division of Highways is requested
to have made and be placed signs identifying the road as the “Hill
Family Veterans Memorial Highway”’; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a copy of this resolution to the Commissioner of the
Division of Highways.

Delegates Cowles, Dean, Folk, Foster, Harshbarger, Maynard,
Rohrbach, Storch, Wagner, Westfall and Williams offered the
following resolution, which was read by its title and referred to the
Committee on Government Organization then Rules:

H. C. R. 98 - “Requesting the Joint Committee on Government
Organization to conduct a study to consider removing solid waste
facilities and the intrastate transportation of solid waste from the
jurisdiction of the Public Service Commission.”

Whereas, Solid waste facilities and the intrastate transportation
of solid waste are currently under the jurisdiction of the Public
Service Commission by virtue of its jurisdiction over public
utilities, W. Va. Code §24-2-1 et seq.; and

Whereas, There are other regulatory bodies with oversight into
the intrastate transportation of solid waste and solid waste facilities
including: The Solid Waste Management Board, W. Va. Code
§22C-3-1 et seq., by virtue of its statutory purpose to provide for
the proper collection, disposal, and recycling of solid waste; the
Department of Natural Resources, W. Va. Code §20-1-1 ef seq., by
virtue of its statutory purpose to conserve, develop, and protect the
natural resources of the State of West Virginia; and the Department
of Environmental Protection, by virtue of the Solid Waste
Management Act, W. Va. Code §22-15-1, et seq., and its purpose
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to provide an efficient and reasonable permitting process for the
location, operation, and oversight of the solid waste collection and
disposal process; and

Whereas, Removing the Public Service Commission’s
jurisdiction will eliminate unnecessary overlap, duplicative
regulation, and preserve taxpayer resources; and

Whereas, The Solid Waste Management Board, Division of
Natural Resources, and Department of Environmental Protection
have substantial expertise and experience addressing issues
particular to solid waste facilities, the intrastate transportation of
solid waste, and related matters; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government Organization is
hereby requested to conduct a study to consider removing solid
waste facilities and the intrastate transportation of solid waste from
the jurisdiction of the Public Service Commission; and, be it

Further Resolved, That the Joint Committee on Government
Organization report to the regular session of the Legislature, 2019,
on its findings, conclusions, and recommendations together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Special Calendar
Third Reading

Com. Sub. for S. B. 37, Equalizing penalty for entering
without breaking regardless of time of day; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 276), and there were—yeas 94, nays 4, absent
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and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Fluharty, Pushkin, Rowe and Sponaugle.
Absent and Not Voting: Deem and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 37) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 46, Permitting pharmacists to inform
customers of lower-cost alternative drugs; on third reading, coming
up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 277), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 46) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

Com. Sub. for S. B. 46 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §33-51-9, all relating to pharmacy benefit managers;
providing that a pharmacy or pharmacist may inform consumers of
lower cost alternatives and cost share to assist health care
consumers in making informed decisions; prohibiting pharmacy
benefit managers from penalizing a pharmacy or pharmacist for
discussing certain information with consumers; prohibiting
pharmacy benefit managers from collecting cost shares exceeding
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the total submitted charges by a pharmacy or pharmacist; setting
forth limitations on pharmacy benefit managers when charging
certain claim fees to a pharmacy or pharmacist; and excluding an
employee benefit plan under the Employee Retirement Income
Security Act of 1974 or Medicare Part D from this code section.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 134, Authorizing Division of Homeland
Security and Emergency Management to engage individuals for
emergency response and recovery; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 278), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 134) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 279),
and there were—yeas 98, nays none, absent and not voting 2, with
the absent and not voting being as follows:

Absent and Not Voting: Deem and Upson.

So, two thirds of the members clected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 134) takes effect from its passage.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 146, Correcting technical error within
Solid Waste Management Act; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 280), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 146) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 281),
and there were—yeas 98, nays none, absent and not voting 2, with
the absent and not voting being as follows:

Absent and Not Voting: Deem and Upson.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 146) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 338, Changing date for employers to file annual
reconciliation and withholding statements; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 282), and there were—yeas 98, nays none,
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absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 338) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 360, Clarifying oil and gas permits not be
on flat well royalty leases; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 283), and there were—yeas 96, nays 2, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Foster and Moore.
Absent and Not Voting: Deem and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 360) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 364, Allowing parent or legal guardian of homeschooled
child provide signed statement for obtaining permit or license to
operate motor vehicle; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 284), and there were—yeas 97, nays 1, absent
and not voting 2, with the nays and absent and not voting being as
follows:
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Nays: Ferro.
Absent and Not Voting: Deem and Upson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 364) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 415, Permitting wagering on certain
professional or collegiate sports events authorized as WV Lottery
Sports Wagering activities; on third reading, coming up in regular
order, was read a third time.

Delegate Frich requested to be excused from voting on the
passage of Com. Sub. for S. B. 415 under the provisions of House
Rule 49.

The Speaker replied that any impact on the Delegate would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Member from voting.

The Speaker addressed the House stating that there had
previously been requests pursuant to House Rule 49 due to
Delegates or their family members being PEIA system participants.
The Speaker ruled that any impact on Delegates making such a
request in regard to Com. Sub. for S. B. 415 would be as a member
of a class of persons possibly to be affected by the passage of the
bill and directed the members to vote.

He further stated that any such members wishing to have this
noted in the Journal to inform the Clerk, which was done by
Delegates E. Evans, Ferro, laquinta, Moye, Zatezalo and Mr.
Speaker, Mr. Armstead.

The Speaker announced that the ruling of yesterday, pursuant
to House Rule 49, directing Delegate Robinson to vote on the
amendment to the amendment would also apply to passage of the
bill and the Delegate was directed to vote.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 285), and there were—yeas 77, nays 22,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Anderson, Boggs, Butler, Fast, Frich, Graves, Hollen,
laquinta, Jennings, Kelly, Love, Martin, C. Miller, Moye,
Overington, Pack, C. Romine, Rowan, Sobonya, Summers, Sypolt
and Mr. Speaker, Mr. Armstead.

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 415) passed.

An amendment to the title of the bill, recommended by the
Committee on Finance, was reported by the Clerk and adopted,
amending the title to read as follows:

Com. Sub. for S. B. 415 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §29-22D-1, §29-22D-2, §29-22D-3, §29-22D-4, §29-
22D-5, §29-22D-6, §29-22D-7, §29-22D-8, §29-22D-9, §29-22D-
10, §29-22D-11, §29-22D-12, §29-22D-13, §29-22D-14, §29-
22D-15, §29-22D-16, §29-22D-17, §29-22D-18, §29-22D-19,
§29-22D-20, §29-22D-21, §29-22D-22, §29-22D-23, and §29-
22D-24, all relating to permitting wagering on the results of certain
professional or collegiate sports or athletic events and other events
authorized as West Virginia Lottery sports wagering activities,
after a federal law against such wagering is no longer in effect;
providing legislative findings; defining terms; detailing duties and
powers of the West Virginia Lottery Commission; providing rule-
making authority and emergency rule-making authority; requiring
Commission to levy and collect all fees, surcharges, civil penalties,
and weekly tax on adjusted gross sports wagering receipts and
deposit them into the West Virginia Lottery Sports Wagering Fund,;
limiting sports wagering to existing racetrack casinos and the
casino in a historic resort hotel; providing for four types of licenses
to be issued related to sports betting; establishing license
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requirements and prohibitions; authorizing licensing fees;
requiring adoption and posting of house rules; defining duties of an
operator conducting sports wagering; requiring the posting of
betting limits; authorizing sports wagering agreements with other
governments; providing powers and duties of Commission and
operators; limiting certain activities of employees; authorizing the
West Virginia Lottery to levy and collect a privilege tax in the
amount of ten percent of adjusted gross sports wagering receipts;
requiring reports and submission of taxes; providing for certain
carry over and carry back allowances; clarifying that tax is in lieu
of certain other taxes; providing that certain expenditures related to
sports wagering are facility modernization improvements eligible
for recoupment; providing that credits are not allowed against the
privilege tax; creating the West Virginia Lottery Sports Wagering
Fund; authorizing the West Virginia Lottery to collect an
administrative allowance from gross sports wagering receipts;
providing for distribution of moneys deposited in the West Virginia
Lottery Sports Wagering Fund; authorizing certain agreements
between the West Virginia Lottery and law enforcement; imposing
civil penalties for certain violations, and exception; prohibiting
unauthorized sports wagering in this state; establishing crimes
related to unauthorized sports wagering and imposing criminal
penalties; establishing crimes related to authorized sports wagering
and imposing criminal penalties; preempting provisions from state
and local law; and establishing certain exemptions from federal
law.”

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 286),
and there were—yeas 85, nays 13, absent and not voting 2, with
the nays and absent and not voting being as follows:

Nays: Speaker Armstead, Butler, Fast, Frich, Hollen, Jennings,
Martin, C. Miller, Moye, Overington, Pack, Rowan and Sobonya.

Absent and Not Voting: Deem and Thompson.
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So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 415) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 444, Repealing antiquated code sections regarding safety
glass and lighting in motor vehicles; on third reading, coming up
in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 287), and there were—yeas 97, nays 1, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Upson.
Absent and Not Voting: Deem and Statler.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 444) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 451, Relating generally to hunting and
fishing; on third reading, coming up in regular order, was read a
third time.

Delegate Marcum requested to be excused from voting on the
passage of Com. Sub. for S. B. 451 under the provisions of House
Rule 49.

The Speaker replied that any impact on the Delegate would be
as a member of a class of persons possibly to be affected by the
passage of the bill, and refused to excuse the Member from voting.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 288), and there were—yeas 92, nays 6, absent
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and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Butler, Fast, Graves, Hanshaw, laquinta and Jennings.
Absent and Not Voting: Canestraro and Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 451) passed.

On motion of Delegate Hamilton, the title of the bill was
amended to read as follows:

Com. Sub. for S. B. 451 — “A Bill to amend and reenact §20-
2-5 of the Code of West Virginia, 1931, as amended; and to amend
and reenact §20-7-9 of said code, all relating generally to hunting
and fishing; authorizing the use of certain technologies for hunting
coyote, fox, racoon, opossum, and skunk; regulating firearm use
and possession in certain places; prohibiting the use of a drone or
unmanned aircraft to wound, harass, or transport wildlife; allowing
certain persons to carry firearms, including handguns, rifles, or
shotguns, for self-defense with certain exceptions; creating a
misdemeanor and providing penalties for catching, taking, killing
or attempting to catch, take, or kill any fish by any means within
200 feet of agency personnel stocking fish into public waters;
removing a limitation on the starting time for Sunday hunting on
private lands with the landowner’s permission; providing that the
misdemeanor offenses of hunting, trapping, or fishing on the lands
of another person, entering posted lands, hunting on private land
on Sunday without written permission, and destroying posted land
signs will all carry penalties equivalent to the penalty for the
offense of criminal trespass; providing increased penalties upon
conviction of second and subsequent violations of certain natural
resources laws; permitting Sunday hunting on public lands;
permitting noodling, or fishing for catfish using one’s bare hands;
and making technical changes.”
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S. B. 464, Changing statutory payment date for incremental
salary increases due state employees; on third reading, coming up
in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 289), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Canestraro and Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 464) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

At 1:33 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 5:00 p.m.

% ok sk ok ok sk ok

Evening Session

k sk sk ok ok sk ok

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

Special Calendar
Second Reading
- continued -

S. B. 143, Permitting DNR identification tag be used to identify
trap; on second reading, coming up in regular order, was read a
second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:
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“ARTICLE 2. WILDLIFE RESOURCES.
§20-2-19. Marking of traps.

All traps used for taking game or fur-bearing animals shall be
marked with a durable plate or tag, attached to the snare, trap, or
trap chain, bearing: either the name and address of the owner of the
trap: ,or the Division of Natural Resources identification number
of the owner of the trap.”

The bill was then ordered to third reading.

S. B. 343, Limiting expenses in preparing list for notice to
redeem; on second reading, coming up in regular order, was read a
second time and ordered to third reading.

S. B. 350, Eliminating obsolete requirement that Lottery
Commission file racetrack video lottery game rules with Secretary
of State; on second reading, coming up in regular order, was read
a second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:

“ARTICLE 22A. RACETRACK VIDEO LOTTERY.

§29-22A-5. Video lottery terminal requirements; filing—of
specific-camerules—with-the Seeretarv-ef-State application
for approval of a video lottery terminal; testing of video
lottery terminals; report of test results; modifications to
previously approved models; conformity to prototype:
seizure and destruction of terminals.

(a) Video lottery terminals registered with and approved by the
commission for use at licensed racetracks may offer video lottery
games regulated, controlled, and owned and operated by the
commission in accordance with the provisions of this section: and

Lo ”» | I Elod & . e |
the—eommisston—with—the—Seeretary—of State—Provided, That the
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Secretary of State shall post on the secretary’s website that the rules
for video lottery games that have been approved by the commission
are available for review at the office of the commission and provide
relevant contact information.

(b) A manufacturer may not sell or lease a video lottery
terminal for placement at a licensed racetrack in this state
unless the terminal has been approved by the commission.
Only manufacturers with permits may apply for approval of a
video lottery terminal or associated equipment. The
manufacturer shall submit two copies of terminal
illustrations, schematics, block diagrams, circuit analysis,
technical and operation manuals, and any other information
requested by the commission for the purpose of analyzing and
testing the video lottery terminal or associated equipment.

(c) The commission may require that two working models
of a video lottery terminal be transported to the location
designated by the commission for testing, examination, and
analysis.

(I) The manufacturer shall pay all costs of testing,
examination, analysis, and transportation of such video
lottery terminal models. The testing, examination, and
analysis of any video lottery terminal model may require
dismantling of the terminal and some tests may result in
damage or destruction to one or more electronic components
of such terminal model. The commission may require that the
manufacturer provide specialized equipment or pay for the
services of an independent technical expert to test the
terminal.

(2) The manufacturer shall pay the cost of transportation
of two video lottery terminals to lottery headquarters. The
commission shall conduct an acceptance test to determine
terminal functions and central system compatibility. If the
video lottery terminal fails the acceptance test conducted by
the commission, the manufacturer shall make all
modifications required by the commission.
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(d) After each test has been completed, the commission shall
provide the terminal manufacturer with a report containing
findings, conclusions, and pass/fail results. The report may contain
recommendations for video lottery terminal modification to bring
the terminal into compliance with the provisions of this article.
Prior to approving a particular terminal model, the commission
may require a trial period not in excess of 60 days for a licensed
racetrack to test the terminal. During the trial period, the
manufacturer may not make any modifications to the terminal
model unless such modifications are approved by the commission.

(e) The video lottery terminal manufacturer and licensed
racetrack are jointly responsible for the assembly and installation
of all video lottery terminals and associated equipment. The
manufacturer and licensed racetrack shall not change the assembly
or operational functions of a terminal licensed for placement in
West Virginia unless a request for modification of an existing video
terminal prototype is approved by the commission. The request
must contain a detailed description of the type of change, the
reasons for the change, and technical documentation of the change.

(f) Each video lottery terminal approved for placement at a
licensed racetrack must conform to the exact specifications of the
video lottery terminal prototype tested and approved by the
commission. If any video lottery terminal or any video lottery
terminal modification, which has not been approved by the
commission, is supplied by a manufacturer and operated by a
licensed racetrack, the commission shall seize and destroy all of
that licensed racetrack’s and manufacturer’s noncomplying video
lottery terminals and shall suspend the license and permit of the
licensed racetrack and manufacturer.”

The bill was then ordered to third reading.
First Reading

The following bills and Joint Resolution on first reading,
coming up in regular order, were each read a first time and ordered
to second reading:
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Com. Sub. for S. J. R. 12, No Constitutional right to abortion
Amendment,

Com. Sub. for S. B. 73, Modifying crime of fleeing from scene
of accident,

Com. Sub. for S. B. 110, Requiring certain licensees notify
law enforcement or EMS of life-threatening emergency on
premises,

Com. Sub. for S. B. 307, Declaring fundraising on state
highway or roadway by volunteer fire department is not obstruction
or nuisance,

Com. Sub. for S. B. 327, Providing extortion of anything of
value, including sexual contact, subjects person to criminal
penalty,

S. B. 346, Permitting full-time nonresident students purchase
lifetime resident hunting, trapping and fishing licenses,

S. B. 351, Permitting ballot commissioners serve while
candidates for certain offices,

Com. Sub. for S. B. 395, Providing for judicial review of
appealed decisions of Air Quality Review Board, Environmental
Quality Board and Surface Mine Board,

Com. Sub. for S. B. 397, Creating crime of impersonating
blind or disabled person,

Com. Sub. for S. B. 404, Relating to sex offender registry
information,

S. B. 539, Increasing limit for settling claims against DOH,
And,

Com. Sub. for S. B. 561, Increasing minimum contract price
requiring execution of bond with respect to building or repairing
school property.
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Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

Com. Sub. for H. B. 2694, Relating to the development and
implementation of a program to facilitate commercial sponsorship
of rest areas.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

Com. Sub. for H. B. 2843, Permitting Class III municipalities
to be included in the West Virginia Tax Increment Act.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

Com. Sub. for H. B. 2890, Establishing a Library Facilities
Improvement Fund that will serve to support library facilities
construction, maintenance and improvement projects.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

Com. Sub. for H. B. 3104, Transfer of the West Virginia
Traumatic Brain and Spinal Cord Injury Rehabilitation Fund.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had refused
to recede from its amendment and requested the House of
Delegates to agree to the appointment of a Committee of
Conference of three from each house on the disagreeing votes of
the two houses as to

Com. Sub. for H. B. 4013, Clarifying venue in West Virginia
state courts as it applies to nonresidents of the state.
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The message further announced that the President of the Senate
had appointed as conferees on the part of the Senate the following:

Senators Trump, Weld and Baldwin.

On motion of Delegate Cowles, the House of Delegates agreed
to the appointment of a Committee of Conference from each house
on the disagreeing votes of the two houses.

Whereupon,

The Speaker appointed as conferees on the part of the House of
Delegates the following:

Delegates Hanshaw, Moore and Lovejoy.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, without amendment, a bill of the House of Delegates as
follows:

Com. Sub. for H. B. 4022, Exempting the consumer sales
and service tax and use tax for services for the repair, remodeling
and maintenance of certain aircraft.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, with amendment, a bill of the House of Delegates, as
follows:

Com. Sub. for H. B. 4138, Requiring certain public or private
schools and daycare centers to install carbon monoxide detectors.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, section sixteen-a, line ten, by striking out the
words “So as to” and inserting in lieu thereof the word “To”.
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On page one, section sixteen-a, line twelve, by striking out the
word “thereof” and inserting in lieu thereof the words “of the
dwelling”.

On page two, section sixteen-a, line twenty-seven, by striking
out the word “and” and inserting in lieu thereof the word “shall”.

On page two, section sixteen-a, line thirty-six, by striking out
the word “being”.

On page three, section sixteen-a, line fifty, by striking out the
words “shall only be” and inserting in lieu thereof the word “is
only”.

On page three, section sixteen-a, line fifty-nine, after the words
“of the”, by inserting the word “installed”.

And,

On page three, section sixteen-a, line fifty-nine, after the word
“detector”, by striking out the word “installed”.

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 290), and there were—yeas 93, nays 1, absent and not voting
6, with the nays and absent and not voting being as follows:

Nays: McGeehan.

Absent and Not Voting: Deem, Hicks, Hornbuckle, Kelly,
Storch and Walters.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 4138) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.
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A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, without amendment, a bill of the House of Delegates as
follows:

Com. Sub. for H. B. 4175, Preventing requirement that an
advanced practice registered nurse participate in a collaborative
relationship to obtain payment.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 4199, Permitting a nursing home to use
trained individuals to administer medication.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“CHAPTER 16. PUBLIC HEALTH.

ARTICLE SAA. MEDICATION ADMINISTRATION BY
UNLICENSED PERSONNEL IN NURSING HOMES.

§16-SAA-1. Definitions.

The following terms are defined for this article:

‘Administration of medication’ means assisting a person in
the ingestion, application, or inhalation of medications, or the
supervision or providing of assistance of self-administered
medication both according to the legibly written or printed
directions of the health care professional or as written on the
prescription label: Provided, That ‘administration’ does not
include judgment, evaluation, assessments, or injections of
medication (except for prefilled insulin or insulin pens).

‘Approved medication assistive personnel (AMAP)’ means a
staff member, who meets eligibility requirements, has successfully
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completed the required training and competency testing developed
by the authorizing agency, and is considered competent by the
authorized registered professional nurse to administer medications
to residents of the nursing home in accordance with this article.

‘Authorized practitioner’ means a physician actively licensed
under the provisions of §30-3-1 et seq. of this code or §30-14-1 et
seq. of this code.

‘Authorized registered professional nurse’ means a person who
is actively licensed pursuant to §30-7-1 et seq. of this code and
meets the requirements to train and supervise approved medication
assistive personnel pursuant to this article, and has completed and
passed the facility trainer/instructor course developed by the
authorizing agency.

‘Authorizing agency’ means the Office of Health Facility
Licensure and Certification.

‘Delegation’ means transferring to a competent individual, as
determined by the authorized registered professional nurse, the
authority to administer medications or perform a health
maintenance task.

‘Health care professional’ means an allopathic physician,
osteopathic physician, registered professional nurse, advanced
practice  registered nurse, physician’s _ assistant, _dentist,
optometrist, or respiratory therapist licensed pursuant to the
provisions of Chapter 30 of this code.

‘Health maintenance tasks’ means:

(1) Administering glucometer tests:

(2) Administering gastrostomy tube feedings:

(3) Administering enemas:

(4) Performing tracheostomy and ventilator care for residents.

‘Prescribing practitioner’ means an individual who has
prescriptive authority as provided in Chapter 30.
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‘Medication’ means a drug, as defined in §60A-1-101 of this
code, which has been prescribed by a health care professional to be
ingested through the mouth, inhaled through the nose or mouth,
applied to the outer skin, eye or ear, or applied through nose drops,
or applied through vaginal or rectal suppositories. Medication does
not mean a controlled substance listed in Schedule I as provided in
§60A-2-204 of this code and Schedule II as provided in §60A-2-
206 of this code.

‘Nursing Home’ means as defined in §16-5C-2 of this code.

‘Registered professional nurse’ means a person who is actively
licensed pursuant to §30-7-1 et seq. of this code.

‘Resident’ means a person living in a nursing home who is in a
stable condition.

‘Self-administration of medication’ means the act of a resident,
who is independently capable of reading and understanding the
labels of medication ordered by an authorized practitioner, in
opening and accessing prepackaged drug containers, accurately
identifying and taking the correct dosage of the drugs as ordered
by the health care professional, at the correct time and under the
correct circumstances.

‘Self-administration of medication with assistance’ means
assisting residents who are otherwise able to self-administer their
own medications except their physical disabilities prevent them
from completing one or more steps in the process.

‘Stable’ means the resident’s health condition is predictable
and consistent as determined by the registered professional nurse.

‘Staff member’ means an individual employed by a nursing
home but does not include a health care professional acting within
his or her scope of practice.

‘Supervision of self-administration of medication’ means a
personal service which includes reminding residents to take
medications, opening medication containers for residents, reading
the medication label to residents, observing residents while they
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take medication, checking the self-administered dosage against the
label on the container and reassuring residents that they have
obtained and are taking the dosage as prescribed.

§16-5AA-2. Administration of medications.

(a) The authorizing agency shall create a program for the
administration of medications in nursing homes. The authorizing
agency shall create the program in consultation with the
appropriate agencies and licensing boards.

(b) Administration of medication shall be performed by an
AMAP who has been trained and retrained every two vyears and
who is subject to the supervision of and approval by an authorized
registered professional nurse.

(c) After assessing the health status of a resident daily, a
registered professional nurse, in collaboration with the resident’s
prescriber, may allow an AMAP to administer medication.

(d) Nothing in this article prohibits a staff member from
administering medications or performing health maintenance tasks
or providing any other prudent emergency assistance to aid any
person who is in acute physical distress or requires emergency
assistance.

§16-5AA-3. Exemption from licensure; statutory construction.

(a) A staff member who is not authorized by law to administer
medication may do so in a nursing home if he or she meets the
requirements of this article.

(b) An AMAP is exempt from the licensing requirements of
Chapter 30 of this code.

(c) A health care professional remains subject to his or her
respective licensing laws.

(d) This article shall not be construed to violate or conflict with
Chapter 30 of this code.
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§16-5AA-4. Instruction and training.

(a) The authorizing agency shall develop and approve training
curricula and competency evaluation procedures for an AMAP.
The authorizing agency shall consult with the West Virginia Board
of Examiners for Registered Nurses in developing the training
curricula and competency evaluation procedures.

(b) The program developed by the authorizing agency shall
require that a person who applies to act as an AMAP shall:

(1) Hold a high school diploma or its equivalent;

(2) Be a Certified Nurse Aide with at least one year of full-time
experience;

(3) Be certified in cardiopulmonary resuscitation and first aid;

(4) Participate in the initial training program developed by the
authorizing agency;

(5) Pass a competency evaluation developed by the authorizing
agency;

(6) Not have a statement on the stated administered nurse aide
registry indicating that the staff member has been the subject of
finding of abuse or neglect of a long-term care nursing home
resident or convicted of the misappropriation of a resident’s

property; and

(7) Participate in a retraining program every two years.

(¢) A nursing home may offer the training and competency
evaluation program developed by the authorizing agency to its staff
members. The training and competency programs shall be provided
by the nursing home through a registered professional nurse.

(d) A registered professional nurse who is authorized to train
staff members to administer medications in nursing homes shall:

(1) Possess a current active license as set forth in §30-7-1 et
seq. of this code to practice as a registered professional nurse;
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(2) Have practiced as a registered professional nurse in a
position or capacity requiring knowledge of medications for the
immediate two years prior to being authorized to train staff
members;

(3) Be familiar with the nursing care needs of the residents as
described in this article:; and

(4) Have completed and passed the nursing home
trainer/instructor course developed by the authorizing agency.

§16-5AA-5. Eligibility requirements of nursing home staff.

(a) In order to administer medication an AMAP shall:

(1) Determine the medication to be administered is in its
original container in which it was dispensed by a pharmacist or the

physician;

(2) Make a written record of assistance of medication with
regard to each medication administered, including the time. route,
and amount taken;

(3) Display the title ‘Approved Medication Assistive
Personnel’ at all times: and

(4) Comply with the legislative rules promulgated pursuant to
§29A-3-1 et seq. of this code to implement the provisions of this
article.

§16-5AA-6. Oversicht of approved medication assistive
personnel.

A nursing home using an AMAP shall establish an
administrative _monitoring system and shall comply with the
applicable provisions of the legislative rules promulgated pursuant
to §16-50-11 of this code.

§16-5AA-7. Withdrawal of authorization.

(a) The registered professional nurse who supervises an AMAP
may withdraw authorization for an AMAP to administer
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medications, if the nurse determines that the AMAP is not
performing the function in accordance with the training and written
instructions.

(b) The withdrawal of the authorization shall be documented
and relayed to the nursing home and the authorizing agency. The
agency shall remove the AMAP from the list of authorized
individuals. The department shall maintain a list of the names of
persons whose authorization has been withdrawn and the reasons
for withdrawal of authorization. The list may be accessed by
registered professional nurses and administrative personnel of

nursing homes.
§16-5AA-8. Fees.

The authorizing agency may set and collect any appropriate
fees necessary for the implementation of the provisions of this
article pursuant to the legislative rules authorized by this article.

8§16-5AA-9. Limitations on medication administration.

(a) An AMAP may not:

(1) Perform an injection, except that prefilled insulin or insulin
pens may be administered;

(2) Administer irrigations or debriding agents to treat a skin
condition or minor abrasions:

(3) Act upon verbal medication orders;

(4) Transcribe medication orders:

(5) Convert or calculate drug dosages;

(6) Administer medications to be given ‘as needed’ as ordered
by the health care professional unless the supervising nurse has first
performed and documented a bedside assessment, and then the
AMAP may administer the medication based on the written order
with specific parameters which preclude independent judgment; or

(7) Perform health maintenance tasks.
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(b) An AMAP’s primary responsibility shall be to administer
medication when assigned. While performing medication
administration he or she may respond to routine requests from
residents as long as it would not conflict with the administration of
medication. An AMAP may perform other resident care activities
during such times that the AMAP is not engaged in, or scheduled
to be engaged in, the administration of medication.

8§16-5AA-10. Permissive Participation.

The provisions of this article are not mandatory upon any
nursing home or nursing home employee. A nursing home may
not, as a condition of employment, require any of its health care
professionals to use AMAPs.

CHAPTER 30. PROFESSIONS AND OCCUPATIONS.
ARTICLE 7D. MEDICATION ASSISTIVE PERSONS.

§30-7D-1. Pilot program.
[Repealed]

§30-7D-2. Definitions.
[Repealed]

§30-7D-3. Certificate required.
[Repealed]

§30-7D-4. Designated facilities.
[Repealed]

§30-7D-5. Qualifications.
[Repealed]
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§30-7D-6. Scope of work.
[Repealed]
§30-7D-7. Renewal of certifications.
[Repealed]
§30-7D-8. Disciplinary actions.
[Repealed]
§30-7D-9. Offenses and Penalties.
[Repealed]
§30-7D-10. Injunction.
[Repealed]
§30-7D-11. Medication Assistive Person Advisory Committee.
[Repealed]
§30-7D-12. Applicability of article.
[Repealed]
§30-7D-13. Rulemaking authority.
[Repealed]”
And,
By amending the title of the bill to read as follows:

Com. Sub. for H. B. 4199 - “A Bill to repeal §30-7D-1, §30-
7D-2, §30-7D-3, §30-7D-4, §30-7D-5, §30-7D-6, §30-7D-7, §30-
7D-8, §30-7D-9, §30-7D-10, §30-7D-11, §30-7D-12, and §30-7D-
13 of the Code of West Virginia, 1931, as amended; and to amend
said code by adding thereto a new article, designated §16-5AA-1,
§16-5AA-2, §16-5AA-3, §16-5AA-4, §16-5AA-5, §16-5AA-6,
§16-5AA-7, §16-5AA-8, §16-5AA-9, and §16-5AA-10, all
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relating to permitting a nursing home to use trained individuals to
administer medication under the direction of a registered
professional nurse; defining terms; authorizing an AMAP to
administer medication in nursing home; providing certain
exemptions from chapter thirty licensing requirements;
establishing requirements for training curricula and competency
evaluation procedures; establishing eligibility criteria; establishing
procedures by which an AMAP must administer medication;
requiring nursing homes using an AMAP to establish an
administrative monitoring system; permitting a registered
professional nurse to withdraw authorization for an AMAP to
administer medications in certain circumstances; allowing certain
fees to be collected; providing limits on administration of
medication by an AMAP; providing that use of an AMAP in
nursing homes is permissive; and repealing a pilot program
designed to monitor the practice of unlicensed personnel
administering medication in a nursing home setting.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 291), and there were—yeas 51, nays 43, absent and not voting
6, with the nays and absent and not voting being as follows:

Nays: Adkins, Bates, Blair, Boggs, Brewer, Butler, Byrd,
Campbell, Canestraro, Caputo, Diserio, Eldridge, E. Evans, Fast,
Ferro, Fleischauer, Fluharty, Graves, Hollen, laquinta, Isner,
Longstreth, Lovejoy, Lynch, Marcum, Miley, R. Miller, Moye,
Paynter, Pushkin, Pyles, Queen, Rodighiero, Rohrbach, Rowan,
Rowe, Sponaugle, Summers, Thompson, Upson, Wagner, Ward
and Williams.

Absent and Not Voting: Deem, Hicks, Hornbuckle, Kelly,
Storch and Walters.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 4199) passed.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, without amendment, a bill of the House of Delegates as
follows:

H. B. 4285, Relating to the West Virginia Safe Mortgage
Licensing Act.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had passed,
without amendment, to take effect from passage, a bill of the House
of Delegates as follows:

H. B. 4385, Making a supplementary appropriation to the
Department of Health and Human Resources, Division of Human
Services.

At the request of Delegate Cowles and by unanimous consent,
the House of Delegates returned to the Third Order of Business for
the purpose of receiving committee reports.

Committee Reports

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 102, Creating WV Uniform Fiduciary
Access to Digital Assets Act,

Com. Sub. for S. B. 133, Exempting renewal of certain
contracts entered into during declared state of emergency,

And,
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S. B. 545, Relating to driving privileges and requirements for
persons under 18,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 412, Relating to authority of county litter
control officers,

And,

Com. Sub. for S. B. 522, Relating generally to Administrative
Procedures Act,

And reports the same back with the recommendation that they
each do pass.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 419, Establishing classification and base
salaries of certain civilian employees of WV State Police Forensic
Laboratory,

And,

Com. Sub. for S. B. 490, Relating to Revised Uniform Athlete
Agents Act of 2015,

And reports the same back with the recommendation that they
each do pass, but that they first be referred to the Committee on
Finance.
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In accordance with the former direction of the Speaker, the bills
(Com. Sub. for S. B. 419 and Com. Sub. for S. B. 490) were each
referred to the Committee on Finance.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 514, Enacting Recognition of Emergency
Medical Services Personnel Licensure Interstate Compact ,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 514) was referred to the Committee on the
Judiciary.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 515, Clarifying PSC jurisdiction over
water and sewer utilities,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on the Judiciary.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 515) was referred to the Committee on the
Judiciary.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:
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S. B. 393, Relating to compensation and composition of WV
Racing Commission,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(S. B. 393) was referred to the Committee on Finance.

Delegate Espinosa, Chair of the Committee on Education,
submitted the following report, which was received:

Your Committee on Education has had under consideration:

Com. Sub. for S. B. 572, Creating Farm-to-School Grant
Program,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 572) was referred to the Committee on
Finance.

Leaves of Absence

At the request of Delegate Cowles, and by unanimous consent,
leave of absence for the day was granted Delegate Deem.

Miscellaneous Business

Delegate Rowe noted to the Clerk that had he been at his desk
when the vote was taken on Roll No. 275, he would have voted
“Yea” thereon.

Delegate Upson noted to the Clerk that she was absent on today
when the votes were taken on Com. Sub. for S. B. 37, Com. Sub.
for S. B. 46, Com. Sub. for S. B. 134, Com. Sub. for S. B. 146, S.
B. 338, Com. Sub. for S. B. 360 and S. B. 364, and that had she
been present, she would have voted “Yea” thereon.
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Pursuant to House Rule 132, unanimous consent was requested
and obtained to print the remarks of Delegate C. Romine regarding
Marshall University in the Appendix to the Journal.

At 5:39 p.m., the House of Delegates adjourned until 9:30 a.m.,
Saturday, March 3, 2018.
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o
Saturday, March 3, 2018

FIFTY-THIRD DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR]

The House of Delegates met at 9:30 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Friday, March 2,
2018, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Committee Reports

Delegate Hanshaw, Chair of the Joint Committee on Enrolled
Bills, submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 2" day of March, 2018, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

Com. Sub. for S. B. 71, Defining “veteran” as it pertains to
veteran-owned business,

And,

Com. Sub. for S. B. 237, Authorizing Department of Revenue
promulgate legislative rules.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:
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S. B. 297, Eliminating taxation on annuity considerations
collected by life insurer,

Com. Sub. for S. B. 359, Authorizing Supreme Court establish
curricula for mental hygiene commissioners and certain
magistrates,

And,

Com. Sub. for S. B. 500, Authorizing City of White Sulphur
Springs to expend principal and interest from special interest-
bearing fund,

And reports the same back with the recommendation that they
each do pass.

Executive Messages

Mr. Speaker, Mr. Armstead, presented a communication from
His Excellency, the Governor, advising that on March 2, 2018, he
approved H. B. 4380, H. B. 4381, H. B. 4384 and H. B. 4386.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2696, Relating to crossbow hunting.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

The Committee on the Judiciary moved to amend the bill by
striking out everything after the enacting clause and inserting in
lieu thereof the following:

“ARTICLE 2. WILDLIFE RESOURCES.
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§20-2-42a. Class A resident hunting and trapping license.

A Class A license is a resident hunting and trapping license and
entitles the licensee to hunt and trap all legal species of wild
animals and wild birds in all counties of the state, except that-the

heensee may not-hunt decr during the deer archeryve and muszle-

respeetive-seasens, big game as provided in §20-2-42v of this code,
and except as prohibited by rules of the Director or Natural
Resources Commission and when additional licenses, stamps, or
permits are required. It shall be issued only to residents or aliens
lawfully residing in the United States who have been domiciled
residents of West Virginia for a period of 30 consecutive days or
more immediately prior to the date of their application for a license.
The fee for the license is $18. This is a base license and does not
require the purchase of a prerequisite license to participate in the
activities specified in this section, except as noted.

§20-2-42q. Class RB resident and Class RRB nonresident
archery deer hunting stamp for an additional deer.

The Director has-the-autherity-te may issue a Class RB resident
and a Class RRB nonresident archery deer hunting stamp when

deemed considered essential for the proper management of the
wildlife resources. This stamp allows the licensee to hunt and take
an additional deer during the deer archery or crossbow seasons as
designated by the director. The fee for a Class RB stamp is $20 and
the fee for a Class RRB stamp is $35. The director may premulgate
propose rules for promulgation in accordance with §29A-3-1 et
seq. of this code governing the issuance and use of these stamps.
These stamps require that the licensee purchase the appropriate
base license before participating in the activities specified in this

section exeeptasnoted.
§20-2-42s. Class UU nonresident archery deer hunting stamp.

A Class UU stamp is a nonresident archery deer hunting stamp
and entitles the licensee to hunt and take deer with a bow during
the archery deer season or with a crossbow in the crossbow deer
season in all counties of the state, except as prohibited by the rules
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of the Director or Natural Resources Commission. The fee for a
Class UU stamp is $30. The stamp, issued in a form prescribed by
the director, shal-be is in addition to a Class E license. This stamp
requires that the licensee purchase the appropriate base license
before participating in the activities specified in this section exeept
asnoted.

§20-2-42v. Class BG resident big game stamp.

A Class BG stamp is a resident big game stamp and entitles the
Class A licensee to hunt deer during the deer archery, crossbow,
and muzzleloader seasons, and bear, wild turkey, and wild boar
during the respective seasons, except as prohibited by rules of the
Director or Natural Resources Commission: Provided, That the
licensee possesses all other required permits and/fer-and stamps.
The fee for the stamp is $10. The stamp, issued in a form prescribed
by the director, shall be in addition to a Class A license. This stamp
requires that the licensee purchase the appropriate base license
before participating in the activities specified in this section exeept
ashoted.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 292), and there were—yeas 92, nays none, absent and not
voting 8, with the absent and not voting being as follows:

Absent and Not Voting: Blair, Deem, Eldridge, Ellington,
Hornbuckle, Storch, Sypolt and Upson.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2696) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:
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H. B. 4332, Relating to home peritoneal renal dialysis.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the
Senate:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 5. PHARMACISTS, PHARMACY TECHNICIANS,
PHARMACY INTERNS AND PHARMACIES.

§30-5-22. Pharmacies to be registered.

(a) A pharmacy, an ambulatory health care facility, and a
charitable clinic pharmacy shall register with the board.

(b) A person desiring to operate, maintain, open or establish a
pharmacy shall register with the board.

(c) To be eligible for a registration to operate, maintain, open
or establish a pharmacy the applicant shall:

(1) Submit a written application to the board;

(2) Pay all applicable fees;

(3) Designate a pharmacist-in-charge; and

(4) Successfully complete an inspection by the board.

(d) A separate application shall be made and separate
registration issued for each location.

(e) Registration is not transferable.
(f) Registration expire and shall be renewed annually.

(g) If a registration expires, the pharmacy shall be reinspected
and an inspection fee is required.
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(h) A registrant shall employ a pharmacist-in-charge and
operate in compliance with the legislative rules governing the
practice of pharmacist care and the operation of a pharmacy.

(1) The provisions of this section do not apply to the sale of
nonprescription drugs which are not required to be dispensed
pursuant to a practitioner’s prescription.

(1) The provisions of this section do not apply to the sale or
distribution of dialysate, drugs or devices necessary to perform
home peritoneal renal dialysis to patients with end state renal
disease, provided the requirements of §30-5-29 of this code are
met.

§30-5-29. Limitations of article.

(a) This article may not be construed to prevent, restrict or
in any manner interfere with the sale of nonnarcotic
nonprescription drugs which may be lawfully sold without a
prescription in accordance with the United States Food, Drug
and Cosmetic Act or the laws of this state, nor may any
legislative rule be adopted by the board which shall require the
sale of nonprescription drugs by a licensed pharmacist or in a
pharmacy or which shall prevent, restrict or otherwise interfere
with the sale or distribution of such drugs by any retail merchant.
The sale or distribution of nonprescription drugs may not be
deemed to be improperly engaging in the practice of pharmacist
care.

(b) This article may not be construed to interfere with any legally
qualified practitioner of medicine, dentistry or veterinary medicine,
who is not the proprietor of the store for the dispensing or retailing
of drugs and who is not in the employ of such proprietor, in the
compounding of his or her own prescriptions or to prevent him or
her from supplying to his or her patients such medicines as he or she
may deem proper, if such supply is not made as a sale.

(c) The exception provided in subsection (b) of this section
does not apply to an ambulatory health care facility: Provided, That
a legally licensed and qualified practitioner of medicine or
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dentistry may supply medicines to patients that he or she treats in
a free clinic and that he or she deems appropriate.

(d) This article may not be construed to prevent, restrict or in
any manner interfere with the sale or distribution of dialysate,
drugs or devices necessary to perform home peritoneal renal
dialysis to patients with end state renal disease, nor may any
legislative rule be adopted by the board which shall require the sale
or _distribution of such peritoneal dialysis products by a licensed
pharmacist or in a pharmacy, provided the following criteria are
met:

(1) The dialysate, drugs or devices are approved or cleared by
the Food and Drug Administration, as required by federal law.

(2) The dialysate, drugs or devices are lawfully held by a
manufacturer or a manufacturer’s agent that has obtained the
proper _permit from the board as a manufacturer or wholesale
distributor, or third-party logistics provider.

(3) The dialysate, drugs or devices are held and delivered in
their original, sealed packaging from the manufacturing facility.

(4) The dialysate, drugs or devices are delivered only upon
receipt of a physician’s prescription by a licensed pharmacy, and
the transmittal of an order from the licensed pharmacy to the
manufacturer or the manufacturer’s agent; and

(5) The manufacturer or a manufacturer’s agent delivers the
dialysate, drugs, or devices directly to:

(A) A patient with chronic kidney failure. or his/her designee,
for the patient’s self-administration of the dialysis therapy; or

(B) A health care provider or institution for administration or
delivery of the dialysis therapy to a patient with chronic kidney
failure.

(e) The provisions of §30-5-29(d) of this code shall not alter
the manner in which dialysate, drugs, devices necessary to perform
home peritoneal renal dialysis to patients with end state renal
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disease are billed by Medicaid under the current pharmacy benefit
structure.

(f) A person who handles a prescription drug only during the
point of sale to provide the prescription drug to a patient and accept
payment is not subject to the licensure requirements of this article.
This handling process includes the cashier having access to the
pharmacy’s operating system to verify unique information for each
patient. A pharmacy may require an individual to complete a
criminal background check before he or she is hired.”

And,
By amending the title of the bill to read as follows:

H. B. 4332 - “A Bill to amend and reenact §30-5-22 and §30-
5-29 of the Code of West Virginia, 1931, as amended, all
relating to the pharmacy practice act; allowing home peritoneal
renal dialysis equipment and drugs to be distributed to patients
with end state renal disease; providing for payment by Medicaid
under the current benefit structure; and exempting cashiers from
licensure under the Larry W. Border Pharmacy Practice Act.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 293), and there were—yeas 90, nays 3, absent and not voting
7, with the nays and absent and not voting being as follows:

Nays: Isner, Marcum and Rodighiero.

Absent and Not Voting: Blair, Deem, Eldridge, Ellington,
Hornbuckle, Storch and Upson.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4332) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.
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A message from the Senate, by

The Clerk of the Senate, announced that the Senate had passed,
without amendment, to take effect July 1, 2018, a bill of the House
of Delegates as follows:

Com. Sub. for H. B. 4619, Relating to supporting
implementation of comprehensive systems for teacher and leader
induction and professional growth.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, to take effect from passage, of

Com. Sub. for S. B. 181, Authorizing MAPS promulgate
legislative rules.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, of

Com. Sub. for S. B. 348, Allowing for disposal of service
weapons of special DNR police officers.

Motions

On motion of Delegate Cowles, the House reconsidered the
adoption, on yesterday, of the title amendment to Com. Sub. for
S. B. 451, Relating generally to hunting and fishing.

On motion of Delegate Cowles, the House then reconsidered
the passage of the bill.

Delegate Cowles asked unanimous consent that the rule be
suspended to permit amendment of the bill on third reading, which
consent was not obtained, objection being heard.

Delegate Cowles then moved that the rule be suspended to
permit amendment of the bill on third reading.
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On this question, the yeas and nays were taken (Roll No. 294),
and there were—yeas 90, nays 6, absent and not voting 4, with the
nays and absent and not voting being as follows:

Nays: Fleischauer, Jennings, Lane, Lynch, Pushkin and Rowe.

Absent and Not Voting: Deem, Ellington, Hornbuckle and
Storch.

So, two thirds of the members present and voting having voted
in the affirmative, the rule was suspended to permit amendment of
the bill on third reading.

On motion of Delegates Hamilton, Graves, Martin and Butler,
the bill was amended on page three, section five, line thirty-five,
by striking out the word “handgun” and inserting in lieu thereof the
word “firecarm”.

On page three, section five, line forty, after the word “in”, by
striking out the word “a”.

On page three, section five, line forty, after the word “park”, by
striking out the comma and inserting in lieu thereof the word “or”.

On page three, section five, line forty, after the word
“facilities”, by striking out the comma.

On page seven, section nine, line eight, by striking out “§20-2-
5b” and inserting in lieu thereof “§20-2-5(b)”.

On page seven, section nine, line twelve, by striking out “§20-
2-5b” and inserting in lieu thereof “§20-2-5(b)”.

And,

On page seven, section nine, line sixteen, by striking out “§20-
2-5b” and inserting in lieu thereof “§20-2-5(b)”.

The bill was then read a third time.

The question then being on the passage of the bill, the yeas and
nays were taken (Roll No. 295), and there were—yeas 87, nays 8,
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absent and not voting 5, with the nays and absent and not voting
being as follows:

Nays: Fast, Fleischauer, Hanshaw, laquinta, Jennings, Lane,
Pushkin and Rowe.

Absent and Not Voting: Cooper, Deem, Ellington, Hornbuckle
and Storch.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 451) passed.

On motion of Delegate Hamilton, the title of the bill was
amended to read as follows:

Com. Sub. for S. B. 451 - “A Bill to amend and reenact §20-
2-5 of the Code of West Virginia, 1931, as amended; and to amend
and reenact §20-7-9 of said code, all relating generally to hunting
and fishing; authorizing the use of certain technologies for hunting
coyote, fox, racoon, opossum, and skunk; regulating firearm use
and possession in certain places; prohibiting the use of a drone or
unmanned aircraft to wound, harass, or transport wildlife; allowing
certain persons to carry firearms, including handguns, rifles, or
shotguns, for self-defense with certain exceptions; creating a
misdemeanor and providing penalties for catching, taking, killing
or attempting to catch, take, or kill any fish by any means within
200 feet of agency personnel stocking fish into public waters;
removing a limitation on the starting time for Sunday hunting on
private lands with the landowner’s permission; providing that the
misdemeanor offenses of hunting, trapping, or fishing on the lands
of another person, entering posted lands, hunting on private land
on Sunday without written permission, and destroying posted land
signs will all carry penalties equivalent to the penalty for the
offense of criminal trespass; providing increased penalties upon
conviction of second and subsequent violations of certain natural
resources laws; permitting Sunday hunting on public lands;
permitting noodling, or fishing for catfish using one’s bare hands;
and making technical changes.”
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Delegate Cowles asked and obtained unanimous consent that,
for the remainder of the session, members of Conference
Committees be permitted to vote on any question or issue before
the House which they have missed as a direct result of their duties
on Conference Committees, provided that such members notify the
Clerk of the House in writing as to how they wish to vote, before
the daily Journal is published, and that any such vote will not
change the outcome on any question.

Special Calendar
Third Reading

S. B. 143, Permitting DNR identification tag be used to identify
trap; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 296), and there were—yeas 94, nays 2, absent
and not voting 4, with the nays and absent and not voting being as
follows:

Nays: Fleischauer and Pushkin.

Absent and Not Voting: Deem, Ellington, Hornbuckle and
Storch.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 143) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 343, Limiting expenses in preparing list for notice to
redeem; on third reading, coming up in regular order, was read a
third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 297), and there were—yeas 92, nays 4, absent
and not voting 4, with the nays and absent and not voting being as
follows:

Nays: Anderson, Frich, Lynch and Marcum.

Absent and Not Voting: Deem, Ellington, Hornbuckle and
Storch.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 343) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

S. B. 343 - “A Bill to amend and reenact §11A-3-58 of the
Code of West Virginia, 1931, as amended, relating to distributions
to purchasers after land has been redeemed; increasing the amount
of expenses that may be paid to a purchaser for expenses incurred
in preparing the list of those to be served with notice to redeem and
title examination to $500.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 350, Eliminating obsolete requirement that Lottery
Commission file racetrack video lottery game rules with Secretary
of State; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 298), and there were—yeas 94, nays none,
absent and not voting 6, with the absent and not voting being as
follows:

Absent and Not Voting: Deem, Ellington, Hornbuckle, Kelly,
Storch and Zatezalo.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 350) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

S. B. 350 - “A Bill to amend and reenact §29-22A-5 of the
Code of West Virginia, 1931, as amended, relating to the
elimination of a requirement that the Lottery Commission file
racetrack video lottery game rules with the Secretary of State; and
requiring the Secretary of State to post a notice on its website that
the rules for video lottery games that have been approved by the
Lottery Commission are available for review at the office of the
commission and provide relevant contact information.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Second Reading

Com. Sub. for S. J. R. 12, No Constitutional right to abortion
Amendment; on second reading, coming up in regular order, was
read a second time.

Delegates Canestraro, Miley, Caputo and Brewer moved to
amend the resolution on page one, lines ten and eleven, by striking
out the words “the next general election to be held in the year” and
inserting in lieu thereof the words ““a special election to be held July
21” and a comma.

During debate on the amendment to the bill, the Speaker
reminded the members to confine remarks to the question before
the House.

On the adoption of the amendment, Delegate Canestraro
demanded the yeas and nays, which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 299), and there were—yeas 35, nays 61, absent and not voting
4, with the yeas and absent and not voting being as follows:
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Yeas: Barrett, Bates, Boggs, Brewer, Byrd, Campbell,
Canestraro, Caputo, Diserio, Eldridge, E. Evans, Ferro,
Fleischauer, Fluharty, Hartman, Hicks, laquinta, Isner, Longstreth,
Love, Lovejoy, Lynch, Marcum, Miley, R. Miller, Moye, Pethtel,
Pushkin, Pyles, Robinson, Rodighiero, Rowe, Sponaugle,
Thompson and Williams.

Absent and Not Voting: Deem, Ellington, Hornbuckle and
Storch.

So, a majority of the members present and voting not having
voted in the affirmative, the amendment was rejected.

The resolution was then ordered to third reading.

Com. Sub. for S. B. 73, Modifying crime of fleeing from scene
of accident; on second reading, coming up in regular order, was
read a second time and ordered to third reading.

Com. Sub. for S. B. 110, Requiring certain licensees notify
law enforcement or EMS of life-threatening emergency on
premises; on second reading, coming up in regular order, was read
a second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:

“ARTICLE 7. LICENSES TO PRIVATE CLUBS.

§60-7-13. Revocation or suspension of license; monetary
penalty; hearing; assessment of costs; establishment of
enforcement fund.

(a) Upon a determination by the commissioner that a licensee
has: (i) Violated the provisions of §11-16-1 et seq. of this code or
of this chapter; (ii) acted in such a way as would have precluded
initial or renewal licensure; or (iii) violated any rule or order
promulgated by the commissioner, the commissioner may impose
any one or a combination of the following sanctions:
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(1) Revoke the licensee’s license;
(2) Suspend the licensee’s license;

(3) Place the licensee on probationary status for a period not to
exceed 12 months; and

(4) Impose a monetary penalty not to exceed $1,000 for each
violation where revocation is not imposed.

(b) Any monetary penalty assessed and collected by the
commissioner shall be transmitted to the State Treasurer for deposit
into the State Treasury to the credit of a special revenue fund
designated the Alcohol Beverage Control Enforcement Fund,
which is hereby ereated continued. All moneys collected, received,
and deposited in the Alcohol Beverage Control Enforcement Fund
shall be kept and maintained for expenditures by the commissioner
for the purpose of enforcement of the statutes and rules pertaining
to alcoholic liquor, and shall not be treated by the State Treasurer
or State Auditor as any part of the general revenue of the state. At
the end of each fiscal year all funds in the Alcohol Beverage
Control Enforcement Fund in excess of $20,000 shall be
transferred to the General Revenue Fund.

(c) In addition to the grounds for revocation, suspension, or
other sanction of a license set forth in subsection (a) of this section,
conviction of the licensee of any offense constituting a violation of
the laws of this state or of the United States relating to alcoholic
liquor, nonintoxicating beer, or gambling shall be mandatory
grounds for such sanctioning of a license. Conviction of the
licensee of any violation of the laws of this state or of the United
States relating to prostitution, or the sale, possession, or
distribution of narcotics or controlled substances, shall be
mandatory grounds for revocation of the licensee’s license for a
period of at least one year.

(d) A licensee shall notify, in a timely manner, emergency
medical services or law enforcement if a licensee knows or has
reason to know of a life-threatening medical emergency occurring
on the licensed premises. In addition to the grounds for revocation,
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suspension, or other sanction of a license set forth in this section,
the commissioner may, in his or her discretion, revoke, suspend, or
otherwise sanction a licensee for failing to comply with the
provisions of this subsection.

(e) If a life-threatening medical emergency occurs on a
licensee’s private premises requiring notification of emergency
medical services or law enforcement under subsection (d) of this
section, the licensee shall notify the Alcohol Beverage Control
Administration within 48 hours of the emergency’s occurrence.
The commissioner may, in his or her discretion, revoke, suspend,
or otherwise sanction a licensee for failing to comply with the 48-
hour notification requirement.

(f) As used in this section, a life-threatening medical
emergency includes, but is not limited to, respiratory distress or
cessation of breathing, severe chest pains, shock, uncontrolled
bleeding, poisoning, prolonged unconsciousness, overdose, any
complaint or observation which indicates significant head or spinal
injury, and life-threatening physical injury caused by a crime of
violence against the person occupying or emanating from the
licensed premises.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 307, Declaring fundraising on state
highway or roadway by volunteer fire department is not obstruction
or nuisance; on second reading, coming up in regular order, was
read a second time.

On motion of Delegate R. Miller, the bill was amended on page
two, section one, lines nineteen and twenty, by striking out the
words “as regulated by the provisions of §29-26-1 et seq. of this
code nonprofit service organization” and inserting in lieu thereof
the words “and nonprofit service organizations”.

The bill was then ordered to third reading.

Com. Sub. for S. B. 327, Providing extortion of anything of
value, including sexual contact, subjects person to criminal
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penalty; on second reading, coming up in regular order, was read a
second time and ordered to third reading.

S. B. 346, Permitting full-time nonresident students purchase
lifetime resident hunting, trapping and fishing licenses; on second
reading, coming up in regular order, was read a second time.

An amendment, recommended by the Committee on Finance,
was reported by the Clerk and adopted, amending the bill on page
one, section seven, line one, by striking out “§20-3-1 ef seq.” and
inserting in lieu thereof “§20-2B-3".

The bill was then ordered to third reading.

S. B. 351, Permitting ballot commissioners serve while
candidates for certain offices; on second reading, coming up in
regular order, was read a second time and ordered to third reading.

Com. Sub. for S. B. 395, Providing for judicial review of
appealed decisions of Air Quality Review Board, Environmental
Quality Board and Surface Mine Board; on second reading, coming
up in regular order, was read a second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:

“ARTICLE 1. GENERAL POLICY AND PURPOSE.
§22B-1-9. General provisions for judicial review.

(a) Any person, or the Secretary, as the case may be, adversely
affected by an order made and entered by a board after an appeal
hearing, held in accordance with the provisions of this chapter, is
entitled to judicial review thereof. All of the provisions of §29A-5-
4 of this code apply to and govern the review with like effect as if
the provisions of that section four were set forth in extenso in this
section, with the modifications or exceptions set forth in this
chapter: Provided, That the exceptions set forth in §22B-2-3.
§22B-3-3 and §22B-4-3 apply.
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(b) The filing of a petition of appeal under the provisions of
this chapter does not automatically stay or suspend the
effectiveness or execution of the order, permit or official action
pending appeal. The board shall file with the clerk of the court
wherein the petition for appeal is filed all papers, documents,
evidence and other records comprising the complete record in the
case, or certified copies thereof, as were before the board at the
time of the entry of the order from which the appeal is taken.

(c) Notwithstanding any provisions of this code to the contrary,
the Secretary may employ in-house legal counsel to perform all
legal services for the Department and Secretary or any director,
chief or division therein in all proceedings made under the
provisions of this chapter, including those in any administrative
proceeding or before any state or Federal court. Additionally, the
Secretary may call upon the Attorney General for any legal
assistance and representation as provided by law.

ARTICLE 2. AIR QUALITY BOARD.
§22B-2-3. Judicial review of air quality board orders.

All of the provisions of §22B-1-9 of this code apply to and
govern such review with like effect as if the provisions of said that
section nine were set forth in extenso in this section, with the
following modifications or exceptions:

(+ a) As to cases involving an order denying an application for
a permit, or approving or modifying the terms and conditions of a
permit, the petition for review shall be filed in the eirenit-court-of
Kanawha-Ceunty Supreme Court of Appeals within 30 days of the
board’s order: Provided, That, if all parties consent to it, the
proceedings may continue in the Circuit Court of Kanawha

County: and

(2 b) As to all other cases, the petition shall be filed in the
circuit court of the county wherein the alleged statutory air
pollution complained of originated or in Kanawha County upon
agreement between the parties.
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ARTICLE 3. ENVIRONMENTAL QUALITY BOARD.
§22B-3-3. Judicial review.

All of the provisions of §22B-1-9 of this code apply to and
govern such review with like effect as if the provisions of said that
section nine were set forth in exfenso in this section, with the
following modifications or exceptions:

(+ a) As to cases involving an order denying an application
for a permit, or approving or modifying the terms and conditions
of a permit, the petition shall be filed in the eirenit—eourt—eof
Kanawha—Ceounty Supreme Court of Appeals within 30 days of
the board’s order: Provided, That, if all parties consent to it, the
proceedings may continue in the Circuit Court of Kanawha

County;

(2 b) As to cases involving an order revoking or suspending a
permit, the petition shall be filed in the circuit court of Kanawha
County; and

(3 ¢) As to cases involving an order directing that any and all
discharges or deposits of solid waste, sewage, industrial wastes or
other wastes, or the effluent therefrom, determined to be causing
pollution be stopped or prevented or else that remedial action be
taken, the petition shall be filed in the circuit court of the county in
which the establishment is located or in which the pollution occurs.

ARTICLE 4. SURFACE MINE BOARD.
§22B-4-3. Judicial review.

All of the provisions of §22B-1-9 of this code apply to and
govern such review with like effect as if the provisions of that said
section nire were set forth in extenso in this section. exeept-the

ition shall be filed inthe circu] F b C |
cotntyHwhich-the surface-mine-operation—s-toeated-with the

following modifications or exceptions:

(a) As to cases involving an order denying an application for a
permit, or approving or modifying the terms and conditions of a
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permit, the petition shall be filed in the Supreme Court of Appeals
within 30 days of the board’s order: Provided, That, if all parties
consent to it, the proceedings may continue in the Circuit Court of
Kanawha County;

(b) As to all other cases, the petition shall be filed in the circuit
court of Kanawha County or in the county wherein the surface
mining operation is located.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 397, Creating crime of impersonating
blind or disabled person; on second reading, coming up in regular
order, was read a second time and ordered to third reading.

Com. Sub. for S. B. 404, Relating to sex offender registry
information; on second reading, coming up in regular order, was
read a second time.

On motion of Delegate Shott, the bill was amended on page
five, section two, line ninety-seven, by striking out the words “or
adjudicated”.

The bill was then ordered to third reading.

S. B. 539, Increasing limit for settling claims against DOH; on
second reading, coming up in regular order, was read a second time
and ordered to third reading.

Com. Sub. for S. B. 561, Increasing minimum contract price
requiring execution of bond with respect to building or repairing
school property; on second reading, coming up in regular order,
was read a second time and ordered to third reading.

First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for S. B. 7, Relating to claims under Wage Payment
and Collection Act,
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S. B. 47, Requiring Defense Department advocacy groups be
notified in abuse or neglect of military person’s child,

Com. Sub. for S. B. 102, Creating WV Uniform Fiduciary
Access to Digital Assets Act,

Com. Sub. for S. B. 133, Exempting renewal of certain
contracts entered into during declared state of emergency,

S. B. 272, Relating generally to drug control,

S. B. 298, Authorizing county assessors make separate entries
in landbooks when real property is partly used for exempt and
partly for nonexempt purposes,

S. B. 319, Allowing individuals who completed home
schooling be eligible for PROMISE scholarship without equivalent
diploma,

S. B. 365, Relating to Young Entrepreneur Reinvestment Act,

Com. Sub. for S. B. 412, Relating to authority of county litter
control officers,

S. B. 427, Modifying form of notice for certain tax
delinquencies,

S. B. 441, Relating to health care provider taxes,

Com. Sub. for S. B. 456, Physical Therapy Licensure Compact
Act,

Com. Sub. for S. B. 493, Relating to guaranty associations,

Com. Sub. for S. B. 499, Requiring one year of certain
approved postgraduate clinical training for persons with foreign
medical degrees,

Com. Sub. for S. B. 510, Designating hospitals for stroke
treatment,



2018] HOUSE OF DELEGATES 1375

Com. Sub. for S. B. 522, Relating generally to Administrative
Procedures Act,

And,

S. B. 545, Relating to driving privileges and requirements for
persons under 18.

At the request of Delegate Cowles and by unanimous consent,
the House of Delegates returned to the Third Order of Business for
the purpose of receiving committee reports.

Committee Reports

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
S. B. 347, Relating to operation of motorboats,

Com. Sub. for S. B. 543, Relating to confidentiality of medical
records,

Com. Sub. for S. B. 574, Relating to crime of
misrepresentation of military honors,

And,

Com. Sub. for S. B. 582, Allowing candidate for political party
executive committee serve as election official.

And reports the same back with the recommendation that they
each do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
S. B. 273, Reducing use of certain prescription drugs,

Com. Sub. for S. B. 475, Industrial Hemp Development Act,
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Com. Sub. for S. B. 575, Approving additional beds for
intermediate care facilities,

Com. Sub. for S. B. 616, Establishing maximum gross weight
for certain wood-bearing trucks,

And,
S. B. 626, Relating generally to coal mining,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

Com. Sub. for S. B. 261, Transferring certain powers and
programs of WV Affordable Housing Trust Fund to WV Housing
Development Fund,

S. B. 299, Relating to mandatory insurance coverage for
medical foods for amino acid-based formulas,

Com. Sub. for S. B. 461, Extending time to file petition for
motor fuel excise tax refund,

And,
S. B. 576, Relating to Patient Injury Compensation Fund,

And reports the same back, with amendments, with the
recommendation that they each do pass, as amended.

Delegate Statler, Chair of the Committee on Fire Departments
and Emergency Medical Services, submitted the following report,
which was received:

Your Committee on Fire Departments and Emergency Medical
Services has had under consideration:
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Com. Sub. for S. B. 625, Creating WV Volunteer Fire and
Rescue Act 0f 2018,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended, but that it first be
referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(Com. Sub. for S. B. 625) was referred to the Committee on
Finance.

Delegate Shott, Chair of the Committee on the Judiciary
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 116, Providing court costs collected under
Second Chance Driver’s License Program are not subject to 5
percent offset,

And reports the same back with the recommendation that it do
pass, and with the recommendation that second reference of the bill
to the Committee on Finance be dispensed with.

In the absence of objection, reference of the bill (Com. Sub. for
S. B. 116) to the Committee on Finance was abrogated.

At 11:35 a.m., on motion of Delegate Cowles, the House of
Delegates recessed until 3:30 p.m.

% %k sk ok ok ok ok ok

Afternoon Session

L I S

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.
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Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 4145, Increasing the annual salaries of
members of the West Virginia State Police, public school teachers and
school service personnel.

Delegate Cowles moved the House of Delegates refuse to
concur in the following amendment by the Senate:

On page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:

“CHAPTER 15. PUBLIC SAFETY.
ARTICLE 2. WEST VIRGINIA STATE POLICE.

§15-2-5. Career progression system; salaries; exclusion from
wages and hour law, with supplemental payment; bond;
leave time for members called to duty in guard or reserves.

(a) The superintendent shall establish within the West Virginia
State Police a system to provide for: The promotion of members to
the supervisory ranks of sergeant, first sergeant, second lieutenant,
and first lieutenant; the classification of nonsupervisory members
within the field operations force to the ranks of trooper, senior
trooper, trooper first class, or corporal; the classification of
members assigned to the forensic laboratory as criminalist [-VIII;
and the temporary reclassification of members assigned to
administrative duties as administrative support specialist [-VIIL

(b) The superintendent may propose legislative rules for
promulgation in accordance with §29A-3-1 et seq. of this code for the
purpose of ensuring consistency, predictability, and independent review
of any system developed under the provisions of this section.

(c) The superintendent shall provide to each member a written
manual governing any system established under the provisions of
this section and specific procedures shall be identified for the
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evaluation and testing of members for promotion or reclassification
and the subsequent placement of any members on a promotional
eligibility or reclassification recommendation list.

(d) Beginning on July 1, 2018, members shall receive annual
salaries payable at least twice per month as follows:
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ANNUAL SALARY SCHEDULE (BASE PAY)
SUPERVISORY AND NONSUPERVISORY RANKS
Cadet During Training.......ccocceeeveiiiiiiiiiiiiiciciee $35.722

Cadet Trooper After TralNing......oooeeeiiieueueeeeeeiiiiiinnnnnnn. 42,982
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Trooper Second Year.......ocooeveeniieisiiiiiiiiiiiiieene 43.994
Trooper Third Year........ooeeoueiieiiiiiiiiiiiiiiiiien 44,377
Senior TrOOPET ...cveeurineiiiiiiiiiiiiiiiiiiieecieccsec e 44,776
Trooper First Class ......ccooeeeeniinineiiiiiiiiiiiiiiicneeeenn 45,382
COorpOral .. 45.988
Sergeant .......eeeeveeeiiiiiiieieeee e 50,289
First Sergeant.........cooeeevinieiiiniiininiiiiiiiiiiiiiicnceeens 52.440
Second Lieutenant ........co.eeeeeeeneininiiniiiinieiiiicineee, 54.590
First Lieutenant..........cccccoveeeviniiininiiiniiiiiiiiiiiiicnceeens 56,741
CaAPLAIN e 58.892
MaAJOT ettt 61,042
Lieutenant Colonel.........cooeeeeniininiiiiniiiiiiiiiiiiicenee 63.193

ANNUAL SALARY SCHEDULE (BASE PAY)

ADMINISTRATION SUPPORT SPECIALIST

CLASSIFICATION
Do 43,994
IL i 44,776
I i, 45.382
IV i 45.988
Vo 50,289
VI i 52,440
VI i 54.590
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ANNUAL SALARY SCHEDULE (BASE PAY)

CRIMINALIST CLASSIFICATION

Lo 43,994
IL i 44,776
IT i 45.382
IV i 45.988
Voo 50,289
VI i 52.440
VII i 54.590
VI i 56,741

Each member of the West Virginia State Police whose salary
is fixed and specified in this annual salary schedule is entitled to
the length of service increases set forth in §15-2-5(e) of this code
and supplemental pay as provided in §15-2-5(g) of this code.

(e) Each member of the West Virginia State Police whose
salary is fixed and specified pursuant to this section shall receive,
and is entitled to, an increase in salary over that set forth in §15-2-
5(d) of this code for grade in rank, based on length of service,
including that service served before and after the effective date of
this section with the West Virginia State Police as follows:
Beginning on January 1, 2015, and continuing thereafter, at the end
of two years of service with the West Virginia State Police, the
member shall receive a salary increase of $500 to be effective
during his or her next year of service and a like increase at yearly
intervals thereafter, with the increases to be cumulative.
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(f) In applying the salary schedules set forth in this section
where salary increases are provided for length of service, members
of the West Virginia State Police in service at the time the
schedules become effective shall be given credit for prior service
and shall be paid the salaries the same length of service entitles
them to receive under the provisions of this section.

(g) The Legislature finds and declares that because of the
unique duties of members of the West Virginia State Police, it is
not appropriate to apply the provisions of state wage and hour laws
to them. Accordingly, members of the West Virginia State Police
are excluded from the provisions of state wage and hour law. This
express exclusion shall not be construed as any indication that the
members were or were not covered by the wage and hour law prior
to this exclusion.

In lieu of any overtime pay they might otherwise have received
under the wage and hour law, and in addition to their salaries and
increases for length of service, members who have completed basic
training and who are exempt from federal Fair Labor Standards Act
guidelines may receive supplemental pay as provided in this
section.

The authority of the superintendent to propose a legislative rule
or amendment thereto for promulgation in accordance with §29A-
3-1 et seq. of this code to establish the number of hours per month
which constitute the standard pay period for the members of the
West Virginia State Police is hereby continued. The rule shall
further establish, on a graduated hourly basis, the criteria for receipt
of a portion or all of supplemental payment when hours are worked
in excess of the standard pay period. The superintendent shall
certify at least twice per month to the West Virginia State Police’s
payroll officer the names of those members who have worked in
excess of the standard pay period and the amount of their
entitlement to supplemental payment. The supplemental payment
may not exceed $200 per pay period. The superintendent and
civilian employees of the West Virginia State Police are not
eligible for any supplemental payments.
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(h) Each member of the West Virginia State Police, except the
superintendent and civilian employees, shall execute, before
entering upon the discharge of his or her duties, a bond with
security in the sum of $5,000 payable to the State of West Virginia,
conditioned upon the faithful performance of his or her duties, and
the bond shall be approved as to form by the Attorney General and
as to sufficiency by the Governor.

(i) In consideration for compensation paid by the West Virginia
State Police to its members during those members’ participation in
the West Virginia State Police Cadet Training Program pursuant to
§30-29-8 of this code, the West Virginia State Police may require
of its members by written agreement entered into with each of them
in advance of such participation in the program that, if a member
should voluntarily discontinue employment any time within one
year immediately following completion of the training program, he
or she shall be obligated to pay to the West Virginia State Police a
pro rata portion of such compensation equal to that part of such
year which the member has chosen not to remain in the employ of
the West Virginia State Police.

(j) Any member of the West Virginia State Police who is called
to perform active duty training or inactive duty training in the
National Guard or any reserve component of the armed forces of
the United States annually shall be granted, upon request, leave
time not to exceed 30 calendar days for the purpose of performing
the active duty training or inactive duty training and the time
granted may not be deducted from any leave accumulated as a
member of the West Virginia State Police.

CHAPTER 18A. SCHOOL PERSONNEL.
ARTICLE 4. SALARIES, WAGES, AND OTHER BENEFITS.
§18A-4-2. State minimum salaries for teachers.

(a) It is the goal of the Legislature to increase the state
minimum salary for teachers with zero years of experience and an
A. B. degree, including the equity supplement, to at least $43,000
by fiscal year 2019.



Yoars

Exp

a0

o

T & & ¥ & & £ 8

2018] HOUSE OF DELEGATES 1385

(b) €D For school year 2018-2019, and continuing thereafter,
each teacher shall receive the amount prescribed in the State
Minimum Salary Schedule as set forth in this section; specific
additional amounts prescribed in this section or article; and any
county supplement in effect in a county pursuant to §18A-4-5a of
this code during the contract year.

STATE MINIMUM SALARY SCHEDULE

4t E 2nd AB- MA: MA: MA:  Dee-
+30
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32,402
32,730
33,059
33,387
33,715
34,043
34,371
34,699
35,027
35,355
35,683
36,011
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37,980
38,308
38,636
38,964
39,292
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36,323 37,084 383852 39,613
36,842 37,603 39370 40,131
37,362 38,122 39,890 40,651
37,880 38,641 40,409 41,169
38,399 39,159 40,927 41,688
38,917 39,678 41446 42,206
39,436 40,196 41,964 42,725
39,954 40,715 42,483 43243
40473 41233 43,001 43,762
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43,065 43826 45594 46355
43,584 44345 46,112 46,873
44103 44863 46,631 47392
44,621 45382 47,150 47,910
45,140 45900 47,668 48,429
45658 46419 48,187 48,947
46,177 46937 48,705 49,466
46,6905 47456 49,224 49,984
47214 47974 497742 50,503
47,732 48493 50261 51,021
48251 49012 50,779 51,540
48769 49,530 51,298 52,059
49288 50,049 51816 52,577
49,806 50,567 52,335 53,09

50,325

51,086

52,853

53,614

40,373
40,892
41,412
41,930
42,449
42,967
43,486
44,004
44,523
45,041
45,560
46,078
46,597
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53,856
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49,432
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52,024
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53,061
53,580
54,099
54,617
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42,169
42,688
43,207
43,726
44244
44763
45281
45,800
46,318
46,837
47,356
47,874
48,393
48911
49,430
49,948
50,467
50,985
51,504
52,022
52,541
53,059
53,578
54,096
54,615
55,134
55,652

56,171
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(¢) Six hundred dollars shall be paid annually to each classroom
teacher who has at least 20 years of teaching experience. The
payments: (i) Shall be in addition to any amounts prescribed in the
applicable State Minimum Salary Schedule; (ii) shall be paid in
equal monthly installments; and (iii) shall be considered a part of
the state minimum salaries for teachers.

(d) To meet the objective of salary equity among the counties
as set forth in §18A-4-5 of this code, each teacher shall be paid an
equity supplement amount as applicable for his or her classification
of certification or classification of training and years of experience
as follows, subject to the provisions of that section:

(1) For ‘4th Class’ at zero years of experience, $1,781. An
additional $38 shall be paid for each year of experience up to and
including 35 years of experience;

(2) For ‘3rd Class’ at zero years of experience, $1,796. An
additional $67 shall be paid for each year of experience up to and
including 35 years of experience;

(3) For ‘2nd Class’ at zero years of experience, $1,877. An
additional $69 shall be paid for each year of experience up to and
including 35 years of experience;
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(4) For ‘A. B.” at zero years of experience, $2,360. An
additional $69 shall be paid for each year of experience up to and
including 35 years of experience;

(5) For ‘A. B. + 15’ at zero years of experience, $2,452. An
additional $69 shall be paid for each year of experience up to and
including 35 years of experience;

(6) For ‘M. A.” at zero years of experience, $2,644. An
additional $69 shall be paid for each year of experience up to and
including 35 years of experience;

(7) For ‘M. A. + 15’ at zero years of experience, $2,740. An
additional $69 shall be paid for each year of experience up to and
including 35 years of experience;

(8) For ‘M. A. + 30’ at zero years of experience, $2,836. An
additional $69 shall be paid for each year of experience up to and
including 35 years of experience;

(9) For ‘M. A. + 45’ at zero years of experience, $2,836. An
additional $69 shall be paid for each year of experience up to and
including 35 years of experience; and

(10) For ‘Doctorate’ at zero years of experience, $2,927. An
additional $69 shall be paid for each year of experience up to and
including 35 years of experience.

These payments: (i) Shall be in addition to any amounts
prescribed in the applicable State Minimum Salary Schedule, any
specific additional amounts prescribed in this section and article
and any county supplement in effect in a county pursuant to § 18A-
4-5a of this code; (i1) shall be paid in equal monthly installments;
and (ii1) shall be considered a part of the state minimum salaries for
teachers.

§18A-4-8a. Service personnel minimum monthly salaries.

(a) The minimum monthly pay for each service employee shall
be as follows:
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(1) For school year 2018-2019, and continuing thereafter, the
minimum monthly pay for each service employee whose
employment is for a period of more than three and one-half hours
a day shall be at least the amounts indicated in the State Minimum
Pay Scale Pay Grade and the minimum monthly pay for each
service employee whose employment is for a period of three and
one-half hours or less a day shall be at least one-half the amount
indicated in the State Minimum Pay Scale Pay Grade set forth in
this subdivision.

STATE MINIMUM PAY SCALE PAY GRADE

Years
Exp- PAY GRADE
A B c o) E E G H

0 1704 1725 L767 1820 1873 1936 1968 2044
+ 736 758 799 1852 1966 969 2,600 2,674
2 1769 796 1832 1885 1938 2,60+ 2033 2106
3 86+ 1823 1865 R 97 2,034 2,066 2139
4 1834 1856 1897 1950 2003 2067 2098 2473
5 1867 1888 1930 1983 2036 2099 243+ 2205
6 1899 92+ 1964 2,616 2,669 2132 2164 2238
7 933 1953 1996 2,048 216+ 2165 2196 227+
8 1966 1936 2,629 2,68+ 2134 2197 2,229 2;363
9 1998 2049 2062  2HS 2167 2230 226+ 2336

E
:
;
£
:
:
$
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PAY GRADE
C b E

1,811 1,864 1,917

E

1,980

G

2,012

H

2,085
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20

21

22

23

24

25

26

27

28

1,780
1,813
1,845
1,878
1911
1,943
1,977
2,010
2,042
2,075
2,108
2,140
2,173
2,206
2,238
2,271
2,303
2,336
2,370
2,402
2,435
2,468
2,500
2,533
2,566
2,598
2,631

2,664

1,802
1,834
1,867
1,900
1,932
1,965
1,997
2,030
2,063
2,096
2,129
2,162
2,194
2,227
2,260
2,292
2,325
2,358
2,390
2,423
2,455
2,489
2,522
2,554
2,587
2,620
2,652

2,685
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1,843 1,896 1,950
1876 1,929 1,982
1,909 1,962 2,015
1,941 1,994 2,047
1974 2,027 2,080
2,008 2,060 2,113
2,040 2,092 2,145
2,073 2,125 2,178
2,106 2,159 2211
2,138 2,191 2,243
2171 2224 2,276
2203 2257 2,310
2236 2289 2,342
2269 2322 2,375
2301 2354 2,407
2334 2387 2,440
2,368 2,420 2,473
2400 2,452 2,505
2433 2485 2,538
2466 2,519 2,571
2498 2,551 2,603
2,531 2,584 2,636
2,564 2,617 2,670
2,596 2,649 2,702
2,629 2,682 2,736
2,661 2716 2,770
2,694 2,748 2,802

2,728

2,782

2,836

2,013
2,045
2,078
2,111
2,143
2,176
2,209
2,241
2,274
2,308
2,340
2,373
2,405
2,438
2471
2,503
2,536
2,569
2,601
2,634
2,667
2,700
2,734
2,768
2,800
2,834
2,866

2,900

2,044
2,077
2,110
2,142
2,175
2,208
2,240
2,273
2,305
2,339
2372
2,404
2,437
2,470
2,502
2,535
2,568
2,600
2,633
2,666
2,698
2,732
2,766
2,799
2,833
2,865
2,899

2,933
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2,118
2,150
2,183
2,217
2,249
2,282
2,315
2,347
2,380
2,413
2,445
2,478
2,511
2,543
2,576
2,609
2,642
2,675
2,707
2,741
2,775
2,807
2,841
2,875
2,907
2,941
2,974

3,008
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29
30
31
32
33
34
35
36
37
38

39

2,696

2,730

2,763

2,797

2,831

2,863

2,897

2,931

2,963

2,997

3,031

3,063

2,719
2,751
2,785
2,818
2,851
2,885
2,919
2,952
2,986
3,018
3,052

3,086
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2,761 2,814 2,869
2,795 2,848 2,902
2,829 2,882 2,936
2,861 2,915 2,968
2,895 2,949 3,002
2,929 2,983 3,036
2,961 3,015 3,068
2,995 3,049 3,103
3,029 3,083 3,137
3,061 3,115 3,169
3,095 3,149 3,203
3,128 3,182 3,237

2,934

2,966

3,000

3,034

3,066

3,100

3,134

3,167

3,201

3,234

3,267

3,301

2,965
2,999
3,033
3,065
3,099
3,133
3,166
3,200
3,233
3,266
3,300

3,333

1393

3,042
3,075
3,108
3,142
3,175
3,208
3,242
3,274
3,308
3,342
3,374

3,408

3)(2) Each service employee shall receive the amount
prescribed in the State Minimum Pay Scale Pay Grade in
accordance with the provisions of this subsection according to their
class title and pay grade as set forth in this subdivision:

CLASS TITLE

Accountant [
Accountant II
Accountant 11

Accounts Payable Supervisor

PAY GRADE
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ATde T oo A
AT T oo B
Aide TIT .o C
ALde IV o D
Audiovisual Technician ..........cccccoceeviiieneniieninienene C
AUAIEOT .eviiiiicieeeecee e G
AutiSM MENTOT ...ovviniiiiiiiiiiiiciciecceece e F
Braille Specialist ........cccoeeeviiieiiieciicee e, E
BUSs OPerator .......cccccvveiiveiieeeiiieee et D
BUYET . F
Cabinetmaker .........cccccueevierieniieeecee e G
Cafeteria Manager .......ccccoocevvveereeenienieeieenie e D
Carpenter I .....oc.ooiiiiieie e E
Carpenter II ......c.cooiiiiiiiiiiice e F
Chief MeChanic .........ccceevvievieniieicciece e G
CLerk T oo B
Clerk IT oo C
Computer OPETator ........cccvveerveeeriieeeieeerieeereeesreeeeneens E
COOK I i A
COOK I e B
COOK IIT .. C
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Custodian I .
Custodian 11

Custodian III

CUStOdIAN TV oo D

Director or Coordinator of SErviCes ......eeeeeeeeeeeeeeeeeenn. H

Draftsman ..
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Early Childhood Classroom Assistant Teacher I ............

Early Childhood Classroom Assistant Teacher II ...........

Early Childhood Classroom Assistant Teacher III .........

Educational Sign Language Interpreter I ........................

Educational Sign Language Interpreter II ...................... G

FElectrician |

Electrician 11

Electronic Technician I ..........cccooovveiieviiiiiiiieciceieee,
Electronic Technician IT ..........cccocoveviieiiienieniicieeee, G
Executive SeCretary ......ccccovceeeeenieeviesieeniesee e G
Food Services SUPEIVISOT ......ccceevvverieeiieieenieeieeieenes G
Foreman .........ccooeoviiiiiiiiiieecce e G
General Maintenance ..........ceceeevveeveenienieeneenienieenen
GIAZICT ..ot
GIraphiC ATHISt .ooveeveieiiieiieie e D

Groundsman
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Handyman .........cccooovveiiiiiiiieeeeece e B
Heating and Air Conditioning Mechanic I ..................... E
Heating and Air Conditioning Mechanic II ................... G
Heavy Equipment Operator ..........c.ccceveeeeveeeveeeneveeennen. E
INVentory SUPEIVISOT .....ccceeveeeieeriierieeieeie e D
Key Punch Operator ..........ccccoeeveevienieeiienieeieeieeieene B
Licensed Practical NUISE ........cccccoveeviiniiviinieiiinicicnenn F
Locksmith .....ccoooiiiiiiiiiiiccccc G
Lubrication Man .......c.ccoceciiieiiniiiiniencniccneeeee C
MaACRINISt ..veeeieeiieiicce e F
Mail CIErK ....ooveeiieeiiieieeiece e D
Maintenance Clerk ........c..cocoovieiiniiiiniiiinicnicce C
MASON ..o G
MECRANIC ..ot F
Mechanic ASSISTaNt ........cceccvveevveercieeerieeeeeeeiee e E
Office Equipment Repairman I ..........ccccooovvvienieninnnnen. F
Office Equipment Repairman II ..............ccoovevirninnen. G
Painter ......ocooiiiiiiiiiii E
Paraprofessional ...........cccoeeveieiiienciiiieeeeeee e F
Payroll SUPEIVISOT .....cceevvieviieieeiiecie e G
Plumber I ....cooooiiiiie E

PIumber II ....oeeeeeee e G
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Printing OPerator ........ccecvveeeeeieeneeneeeieesee e eie e B
Printing SUPETVISOT .......cccvevieeiieiiiecieeieeee e D
Programmer .........cccceeeivciieiiiiieee e H
Roofing/Sheet Metal Mechanic ..........cccceevveevveiereveeennenn. F
Sanitation Plant Operator ..........c.cccecvevvenieevieenieeieenenn G
School Bus SUPEIVISOT ......cceevieiierieeiieiie e eieesiee e E
Secretary I ..o D
Secretary I .......oooiiiie e E
Secretary I .....ooooiiiii e F
Sign Support Specialist ........ccceevvierieeiiienienieeieesie s E
Supervisor of Maintenance .............ccceeveevveerveereenveennenn H
Supervisor of Transportation ............cccceeeeeevveereervennnen. H
Switchboard Operator-Receptionist ...........ccccceeeeruvennnen. D
Truck DIIVET oo D
Warehouse Clerk ........ccocvveviieiiieiiieiieeeeece e C
Watchman .......c..cocooiiiiiiiiiieece B
WEIAET ... F
WVEIS Data Entry and Administrative Clerk ............... B

(b) An additional $12 per month is added to the minimum
monthly pay of each service person who holds a high school
diploma or its equivalent.

(c) An additional $11 per month also is added to the minimum
monthly pay of each service person for each of the following:
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(1) A service person who holds 12 college hours or comparable
credit obtained in a trade or vocational school as approved by the
state board;

(2) A service person who holds 24 college hours or comparable
credit obtained in a trade or vocational school as approved by the
state board;

(3) A service person who holds 36 college hours or comparable
credit obtained in a trade or vocational school as approved by the
state board;

(4) A service person who holds 48 college hours or comparable
credit obtained in a trade or vocational school as approved by the
state board;

(5) A service employee who holds 60 college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board;

(6) A service person who holds 72 college hours or comparable
credit obtained in a trade or vocational school as approved by the
state board;

(7) A service person who holds 84 college hours or comparable
credit obtained in a trade or vocational school as approved by the
state board;

(8) A service person who holds 96 college hours or comparable
credit obtained in a trade or vocational school as approved by the
state board;

(9) A service person who holds 108 college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board;

(10) A service person who holds 120 college hours or
comparable credit obtained in a trade or vocational school as
approved by the state board.
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(d) An additional $40 per month also is added to the minimum
monthly pay of each service person for each of the following:

(1) A service person who holds an associate’s degree;
(2) A service person who holds a bachelor’s degree;
(3) A service person who holds a master’s degree;

(4) A service person who holds a doctorate degree.

(¢) An additional $11 per month is added to the minimum
monthly pay of each service person for each of the following:

(1) A service person who holds a bachelor’s degree plus 15
college hours;

(2) A service person who holds a master’s degree plus 15
college hours;

(3) A service person who holds a master’s degree plus 30
college hours;

(4) A service person who holds a master’s degree plus 45
college hours; and

(5) A service person who holds a master’s degree plus 60
college hours.

(f) To meet the objective of salary equity among the counties,
each service person is paid an equity supplement, as set forth in
§18 A-4-5 of this code, of $164 per month, subject to the provisions
of that section. These payments: (i) Are in addition to any amounts
prescribed in the applicable State Minimum Pay Scale Pay Grade,
any specific additional amounts prescribed in this section and
article and any county supplement in effect in a county pursuant to
§ 18 A-4-5b of this code; (ii) are paid in equal monthly installments;
and (iii) are considered a part of the state minimum salaries for
service personnel.

(g) When any part of a school service person’s daily shift of
work is performed between the hours of 6:00 p. m. and 5:00 a. m.
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the following day, the employee is paid no less than an additional
$10 per month and one half of the pay is paid with local funds.

(h) Any service person required to work on any legal school
holiday is paid at a rate one and one-half times the person’s usual
hourly rate.

(1) Any full-time service personnel required to work in excess
of their normal working day during any week which contains a
school holiday for which they are paid is paid for the additional
hours or fraction of the additional hours at a rate of one and one-
half times their usual hourly rate and paid entirely from county
board funds.

(j) A service person may not have his or her daily work
schedule changed during the school year without the employee’s
written consent and the person’s required daily work hours may not
be changed to prevent the payment of time and one-half wages or
the employment of another employee.

(k) The minimum hourly rate of pay for extra duty assignments
as defined in §18 A-4-8b of this code is no less than one seventh of
the person’s daily total salary for each hour the person is involved
in performing the assignment and paid entirely from local funds:
Provided, That an alternative minimum hourly rate of pay for
performing extra duty assignments within a particular category of
employment may be used if the alternate hourly rate of pay is
approved both by the county board and by the affirmative vote of
a two-thirds majority of the regular full-time persons within that
classification category of employment within that county:
Provided, however, That the vote is by secret ballot if requested by
a service person within that classification category within that
county. The salary for any fraction of an hour the employee is
involved in performing the assignment is prorated accordingly.
When performing extra duty assignments, persons who are
regularly employed on a one-half day salary basis shall receive the
same hourly extra duty assignment pay computed as though the
person were employed on a full-day salary basis.
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(1) The minimum pay for any service personnel engaged in the
removal of asbestos material or related duties required for asbestos
removal is their regular total daily rate of pay and no less than an
additional $3 per hour or no less than $5 per hour for service
personnel supervising asbestos removal responsibilities for each
hour these employees are involved in asbestos-related duties.
Related duties required for asbestos removal include, but are not
limited to, travel, preparation of the work site, removal of asbestos,
decontamination of the work site, placing and removal of
equipment and removal of structures from the site. If any member
of an asbestos crew is engaged in asbestos-related duties outside of
the employee’s regular employment county, the daily rate of pay is
no less than the minimum amount as established in the employee’s
regular employment county for asbestos removal and an additional
$30 per each day the employee is engaged in asbestos removal and
related duties. The additional pay for asbestos removal and related
duties shall be payable entirely from county funds. Before service
personnel may be used in the removal of asbestos material or
related duties, they shall have completed a federal Environmental
Protection Act-approved training program and be licensed. The
employer shall provide all necessary protective equipment and
maintain all records required by the Environmental Protection Act.

(m) For the purpose of qualifying for additional pay as
provided in §18A-5-8 of this code, an aide is considered to be
exercising the authority of a supervisory aide and control over
pupils if the aide is required to supervise, control, direct, monitor,
escort, or render service to a child or children when not under the
direct supervision of a certified professional person within the
classroom, library, hallway, lunchroom, gymnasium, school
building, school grounds, or wherever supervision is required. For
purposes of this section, ‘under the direct supervision of a certified
professional person’ means that certified professional person is
present, with and accompanying the aide.”

On the motion to refuse to concur, the yeas and nays were
demanded, which demand was sustained.
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The yeas and nays having been ordered, they were taken (Roll
No. 300), and there were—yeas 94, nays none, absent and not
voting 6, with the absent and not voting being as follows:

Absent and Not Voting: Deem, A. Evans, Fleischauer,
Hornbuckle, C. Romine and Storch.

So, a majority of the members present and voting having voted
in the affirmative, the House of Delegates refused to concur in the
Senate amendment and requested the Senate to recede therefrom.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

At 10:07 p.m., on motion of Delegate Cowles, the House of
Delegates recessed for thirty minutes.

* sk ok ok ok sk ok %k

Evening Session

LI I

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had refused to
recede from its amendment and requested the House of Delegates to
agree to the appointment of a Committee of Conference of three from
each house on the disagreeing votes of the two houses as to

Com. Sub. for H. B. 4145, Increasing the annual salaries of
members of the West Virginia State Police, public school teachers and
school service personnel.

The message further announced that the President of the Senate
had appointed as conferees on the part of the Senate the following:
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Senators Ferns, Blair and Plymale.

On motion of Delegate Cowles, the House of Delegates agreed to
the appointment of a Committee of Conference of three from each
house on the disagreeing votes of the two houses.

Whereupon,

The Speaker appointed as conferees on the part of the House of
Delegates the following:

Delegates Anderson, Espinosa and Boggs.

Ordered, That the Clerk of the House communicate to the Senate
the action of the House of Delegates.

A message from the Senate, by
The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and passage, as amended, of

S. B. 350, Eliminating obsolete requirement that Lottery
Commission file racetrack video lottery game rules with the Secretary of
State.

And,

Com. Sub. for S. B. 143, Permitting DNR identification tag be
used to identify trap

At the request of Delegate Cowles and by unanimous consent, the
House of Delegates returned to the Third Order of Business for the
purpose of receiving committee reports.

Committee Reports

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
Com. Sub. for S. B. 36, Relating generally to DNA testing,

Com. Sub. for S. B. 465, Relating to mandated reporting of child
abuse and neglect,
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Com. Sub. for S. B. 555, Providing immunity from civil liability
for qualified directors of certain governmental and nonprofit entities,

And,
S. B. 631, Relating generally to one-call system,

And reports the same back with the recommendation that they
each do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

S. B. 282, Exempting State Conservation Committee from
Purchasing Division requirements for contracts related to flood
recovery,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Nelson, Chair of the Committee on Finance, submitted
the following report, which was received:

Y our Committee on Finance has had under consideration:

S. B. 584, Finding certain claims against state to be moral
obligations of state,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Nelson, Chair of the Committee on Finance, submitted
the following report, which was received:

Your Committee on Finance has had under consideration:
S. B. 479, Establishing local government monitoring by Auditor,

Com. Sub. for S. B. 589, Relating to issuance of personalized
plates for antique motor vehicles,
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And,

Com. Sub. for S. B. 590, Providing special license plate for
curing childhood cancer,

And reports the same back with the recommendation that they
each do pass.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:
Com. Sub. for S. B. 51, Relating to domestic relations.

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

S. B. 627, Permitting local governments to access certain
economic development project-related tax records,

And reports the same back with the recommendation that it do
pass, but that it first be referred to the Committee on Finance.

In accordance with the former direction of the Speaker, the bill
(S. B. 627) was referred to the Committee on Finance.

Leaves of Absence

At the request of Delegate Cowles, and by unanimous
consent, leaves of absence for the day were granted Delegates
Deem, Hornbuckle and Storch.

Miscellaneous Business

Delegate Cooper announced that he was absent when the vote
was taken on Com. Sub. for S. B. 451, and that had he been present,
he would have voted “Yea” thereon.
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Pursuant to House Rule 132, unanimous consent was requested
and obtained to print the remarks of the following Members in the
Appendix to the Journal:

- Delegates Canestraro and Moye during debate on amendment
to Com. Sub. for S. J. R. 12

At 10:49 p.m., the House of Delegates adjourned until 11:00
a.m., Monday, March 5, 2018.
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®
Monday, March 5, 2018

FIFTY-FIFTH DAY
[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR|

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Saturday, March 3,
2018, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Committee Reports

Delegate Hanshaw, Chair of the Joint Committee on Enrolled
Bills, submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 3™ day of March, 2018, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

Com. Sub. for S. B. 360, Clarifying oil and gas permits not be
on flat well royalty leases,

Com. Sub. for S. B. 415, Permitting wagering on certain
professional or collegiate sports events authorized as WV Lottery
Sports Wagering activities,

And,

Com. Sub. for H. B. 3004, Relating to filling vacancies in
certain offices.
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Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2607, Extending the maximum period of
confinement a judge may impose for certain, first-time probationary
violations.

On motion of Delegate Cowles, the House of Delegates refused to
concur in the following amendment of the bill by the Senate and
requested the Senate to recede therefrom:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 12. PROBATION AND PAROLE.
§62-12-10. Violation of probation.

(a) If at any time during the period of probation there shall be
reasonable cause to believe that the probationer has violated any of the
conditions of his or her probation, the probation officer may arrest him or
her with or without an order or warrant, or the court which placed him or
her on probation, or the judge thereof in vacation, may issue an order for
his or her arrest, whereupon he or she shall be brought before the court,
or the judge thereof in vacation, for a prompt and summary hearing.

(1) If the court or judge finds reasonable cause exists to believe
that the probationer:

(A) Absconded supervision;

(B) Engaged in new criminal conduct other than a minor traffic
violation or simple possession of a controlled substance; or

(C) Violated a special condition of probation designed either to
protect the public or a victim;

the The court or judge may revoke the suspension of imposition
or execution of sentence, impose sentence if none has been
imposed, and order that sentence be executed.
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(2) If the judge finds that reasonable cause exists to believe that
the probationer violated any condition of supervision other than the
conditions of probation set forth in §62-12-10(a)(1) of this code
then, for the first violation, the judge shall may impose a period of

confinement up to sixty—days—er,—forthe second—violation six
months. For subsequent violations, a-period-of-confinement-up-to
ofe-hundred—twenty—days—Forthethird~telations the judge may
revoke the suspension of imposition or execution of sentence,
impose sentence if none has been imposed, and order that sentence
be executed, with credit for time spent in confinement under this
section.

(3) In computing the period for which the offender is to be
confined, the time between his or her release on probation and his
or her arrest may not be taken to be any part of the term of his or
her sentence.

(b) A probationer confined for a first or second violation
pursuant to §66-12-10(a)(2) of this code may be confined in jail,
and the costs of confining felony probationers shall be paid out of
funds appropriated for the Division of Corrections. Whenever the
court orders the incarceration of a probationer pursuant to the
provisions of §66-12-10(a)(2) of this section, a circuit clerk shall
provide a copy of the order of confinement within five days to the
Commissioner of Corrections.

(c) If, despite a violation of the conditions of probation, the
court or judge is of the opinion that the interests of justice do not
require that the probationer serve his or her sentence or a period of
confinement, the judge may, except when the violation was the
commission of a felony, again release him or her on probation:
Provided, That a judge may otherwise depart from the sentence
limitations set forth in §66-12-10(a)(2) of this code upon making
specific written findings of fact supporting the basis for the
departure.”

And,

By amending the title of the bill to read as follows:
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Com. Sub. for H. B. 2607 - “A Bill to amend and reenact §62-
12-10 of the Code of West Virginia, 1931, as amended, relating to
extending the maximum period of confinement a judge may
impose for certain, first-time probationary violations from 60 days
to six months; and providing judges greater sentencing discretion
for certain violations of probation.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

Com. Sub. for H. B. 2654, Expanding county commissions’
ability to dispose of county or district property.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

Com. Sub. for H. B. 2983, Granting priority to roadway
construction, reconstruction and maintenance for roadways prone
to recurring floods that hinder ingress and egress.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had passed,
with amendment, to take effect July 1, 2018, a bill of the House of
Delegates, as follows:

Com. Sub. for H. B. 4024, Relating generally to direct
cremation or direct burial expenses for indigent persons.

On motion of Delegate Cowles, the House of Delegates refused
to concur in the following amendment of the bill by the Senate and
requested the Senate to recede therefrom:

On page three, section one, line forty-seven, by striking out the
word “director” and inserting in lieu thereof the word
“establishment”.
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 4169, Requiring certain establishments
and facilities to post human trafficking assistance notices.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 9A. DIVISION OF JUSTICE AND
COMMUNITY SERVICES.

8§15-9A-4. Human Trafficking Assistance Notices.

(a) For the purpose of assisting victims of human trafficking to
obtain help and services, the following businesses and
establishments shall post a notice meeting the requirements of this
section:

(1) All locations licensed by the Alcohol Beverage Control
Commission to allow consumption of alcoholic beverages,
pursuant to chapter 60 of this code;

(2) Exotic entertainment facilities, as defined by §60-4-23 of
this code;

(3) Primary airports;

(4) Passenger rail stations:

(5) Bus stations;

(6) Locations where gasoline and diesel fuel are sold;
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(7) Emergency departments within hospitals:

(8) Urgent care centers;

(9) Locations at which farm labor contractors and day haulers
work. if a physical facility is available at those locations upon or in
which notice can be posted:

(10) Privately operated job recruitment centers:

(11) Rest areas located along interstate hichways in this state,
operated by the Division of Highways;

(12) Hotels: and

(13) Any other business or establishment that the director
determines, by legislative rule, is an effective location to provide
notice to victims of human trafficking.

(b) Requirements for posting of notice. — The notice required
by this section must be posted in English, Spanish, and any other
language determined by legislative rule by the director. The notice
must be posted in each public restroom for the business or
establishment, and either in a conspicuous place near the public
entrance of the business or establishment or in another location in
clear view of the public and employees, where similar notices are
customarily posted.

(c) _The director shall provide hyperlinks on the division’s
website to downloadable posters that are eight and one-half inches
by 11 inches in size that provide information regarding the National
Human Trafficking Resource Center and display the telephone
number for the National Human Trafficking Resource Center
hotline. These downloadable posters must be available in English,
Spanish, and any other language determined by legislative rule by
the director. These downloadable posters, if printed and posted,
will satisfy the posting requirements of this section.

(d) Any law-enforcement officer, representative of the state
health department or of a county health department, representative

of the State Alcoholic Beverage Control Commission,
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representative _of the Division of Labor, or other state
representative inspecting a business or establishment or otherwise
lawfully acting under his or her state authority, may notify, in
writing, any business or establishment that it has failed to comply
with the requirements of this section. If the business or
establishment does not correct the violation within 30 days from
the date of receipt of such written notice, the owner shall be
charged with a violation of this section and upon conviction, is
cuilty of a misdemeanor offense and may be punished by a fine of
not more than $250. Upon a second or subsequent conviction, the
owner is guilty of a misdemeanor and shall be punished by a fine
of not more than $500. The notice required by this subsection must
be delivered to the noncomplying business or establishment by
certified mail, with return receipt requested.

(e) For the purposes of this section, and unless a different
meaning is plainly required:

(1) ‘Day hauler’ means any person who is employed by a farm
labor contractor to transport, or who. for a fee, transports, by motor
vehicle, workers to render personal services in connection with the
production of any farm products to, for, or under the direction of a
third person: Provided, That such term shall not include a person
engaged in the production of agricultural products;

(2) ‘Farm labor contractor’ means any person who, for a fee,
employs workers to render personal services in connection with the
production of any farm products to, for, or under the direction of a
third person, or who recruits, solicits, supplies, or hires workers on
behalf of an employer engaged in the growing or producing of farm
products, and who, for a fee, provides in connection therewith one
or more of the following services: furnishes board, lodging, or
transportation for those workers; supervises, times, checks, counts,
weighs, or otherwise directs or measures their work: or disburses
wage payments to such persons: Provided, That such term shall not
include a person engaged in the production of agricultural

products;

(3) ‘Hospital’ shall have the same meaning as set forth in §16-
2D-2(21) of this code.
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(4) ‘Hotel” means any establishment which offers overnight
accommodations to the public in exchange for a monetary
ayment;

(5) ‘Primary airport’ shall have the same meaning as set forth
in49 U.S.C. § 47102(16); and

(6) ‘Production of agricultural products’ means raising,
growing, harvesting, or storing of crops; feeding, breeding, or
managing livestock, equine, or poultry; producing or storing feed
for use in the production of livestock.”

And,
By amending the title of the bill to read as follows:

Com. Sub. for H. B. 4169 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §15-9A-4, relating to requiring certain businesses and
establishments to post human trafficking assistance notices;
establishing where notices must be posted and contents of notice;
requiring the Director of the Division of Justice and Community
Services to provide certain resources for giving notice on the
Division’s website; authorizing certain state and local agents to
give notice of violations; providing for criminal penalties for
failure to comply with posting of notices once given notice of
lawful duty to post; and defining terms.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 301), and there were—yeas 95, nays 4, absent and not voting
1, with the nays and absent and not voting being as follows:

Nays: Foster, Marcum, McGeehan and Wilson.

Absent and Not Voting: Deem.
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So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 4169) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

Com. Sub. for H. B. 4180, Relating to wildlife resources.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had passed,
without amendment, to take effect January 1, 2019, a bill of the
House of Delegates as follows:

Com. Sub. for H. B. 4230, Relating to credit for reinsurance.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, without amendment, a bill of the House of Delegates
as follows:

Com. Sub. for H. B. 4236, Requiring agencies to provide an
annual inventory of real property holdings to the Real Estate
Division.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, with a title amendment, a bill of the House of Delegates,
as follows:

Com. Sub. for H. B. 4268, Co-tenancy Modernization and
Majority Protection Act.

On motion of Delegate Cowles, the House of Delegates
concurred in the following Senate title amendment:

Com. Sub. for H. B. 4268 - “A Bill to amend and reenact
§22C-9-3 and §22C-9-4 of the Code of West Virginia, 1931, as
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amended, to amend and reenact §37-7-2 of said code; and to amend
said code by adding thereto a new chapter, designated §37B-1-1,
§37B-1-2, §37B-1-3, §37B-1-4, §37B-1-5, §37B-1-6, §37B-1-7,
§37B-2-1, §37B-2-2, §37B-2-3, §37B-2-4, §37B-2-5, §37B-2-6,
§37B-2-7, §37B-2-8, and §37B-2-9, all relating generally to real
property; providing the Oil and Gas Conservation Commission
enforcement authority for certain mineral development by
cotenants; providing an exception to waste and trespass for certain
oil or natural gas developments; providing a short title; providing
declarations of public policy and legislative findings; providing
definitions; providing that, in cases where there are seven or more
royalty owners, consent for the lawful use and development of oil
or natural gas mineral property by the persons owning an undivided
three fourths of the royalty interests, as defined, in an oil or natural
gas mineral property is permissible, is not waste, and is not
trespass; providing that nonconsenting cotenants may elect a
production royalty interest or a working interest share of
production; providing an election period and default elections;
providing a certain right of appeal; providing that interests owned
by unknown or unlocatable owners be reserved, reported, and
deposited in a fund administered by the State Treasurer; providing
methods for determination of leasehold and contractual terms;
providing for the development of specifically targeted stratigraphic
formations; providing the Oil and Gas Conservation Commission
rule-making authority; providing a mechanism for surface owners
to acquire title to certain severed oil and gas interests; providing
limitations of liability for certain nonconsenting cotenants and
unknown or unlocatable interest owners; prohibiting surface use or
disturbance in certain circumstances; preserving common law
rights; providing for severability of provisions; providing a short
title; providing that the article shall be read in conjunction and not
in conflict with the West Virginia Uniform Unclaimed Property
Act; providing definitions; providing for quarterly reporting and
remittance of each reserved interest for each unknown or
unlocatable interest owner to the State Treasurer; providing
reporting requirements and administrative duties; creating a fund
known as the Unknown and Unlocatable Interest Owners Fund, to
be administered by the State Treasurer; permitting investment of
moneys in the fund with the West Virginia Board of Treasury
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Investments; requiring payment of lawful claims of unknown and
unlocatable interest owners; permitting deduction of certain
expenses; requiring that certain funds be transferred to the Oil and
Gas Reclamation Fund and the Public Employees Insurance
Agency Stability Fund in equal amounts; providing for certain
notice requirements; providing for the crediting of certain amounts
to each owner’s account and payment of certain interest earned;
providing for rule-making authority; providing for severability of
provisions; and providing an effective date.”

The bill, as amended by the Senate, was then put upon its passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 302), and there were—yeas 58, nays 41, absent and not voting
1, with the nays and absent and not voting being as follows:

Nays: Barrett, Bates, Boggs, Brewer, Byrd, Campbell, Canestraro,
Caputo, Diserio, Eldridge, E. Evans, Ferro, Fleischauer, Fluharty,
Hamilton, Hartman, Hicks, Hill, Hornbuckle, laquinta, Isner, Longstreth,
Love, Lovejoy, Lynch, Marcum, McGeehan, Miley, R. Miller, Moye,
Paynter, Pethtel, Pushkin, Pyles, Robinson, Rodighiero, Rowe,
Sponaugle, Thompson, Wagner and Williams.

Absent and Not Voting: Deem.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 4268) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, without amendment, a bill of the House of Delegates as
follows:

Com. Sub. for H. B. 4289, Relating to disability pensions of
municipal employees.
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A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, without amendment, a bill of the House of Delegates as
follows:

Com. Sub. for H. B. 4343, Relating to the delivery of financial
statements to bank shareholders.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, without amendment, a bill of the House of Delegates as
follows:

Com. Sub. for H. B. 4347, Relating to voluntary
contributions to the West Virginia State Police Forensic
Laboratory Fund.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

H. B. 4402, Relating to the prevention of sexual abuse of
children.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the
Senate:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 2. STATE BOARD OF EDUCATION.

§18-2-41. Education and Prevention of the Sexual Abuse of
Children.

(a) Education of children in grades K-12 — Beginning July 1,
2019, children in grades K-12 shall receive body age-appropriate
safety information at least once per academic school year, with a
preference for four times per academic year. To facilitate this
process and develop resources, the state board shall propose a
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legislative rule for promulgation, in accordance with §29A-3b-1 et
seq. of this code, by December 31, 2018. The rule shall provide for
at least the following:

(1) Developmentally appropriate education and resources:

(2) Social media usage and content;

(3) Implementation of best practices:

(4) Differing county and school sizes, demographics, etc.
relating to implementation strategies:

(5) Strategies for dealing with disclosures after student
education;

(6) Rules informed by family voice;

(7) Offender dynamics:

(8) Child-on-child scenarios:

(9) Rules on development of supplementary materials,
including posting of the child abuse hotline, to embed into the
school climate;

(10) Protocols for local crisis response in conjunction with §18-
9F-9 of this code.

(b) Training of public school employees. The state board shall
propose by December 31, 2018 a legislative rule for promulgation
in accordance with §29A-3b-1 et seq. of this code, and if necessary
may promulgate an emergency rule in accordance with said article,
for the establishment of standards for training requirements of all
public school employees focused on developing skills, knowledge,
and capabilities related to preventing child sexual abuse and
recognizing and responding to suspected abuse and neglect. The
rule shall provide for at least the following:

(1) This required training shall include comprehensive
instruction and information to better equip schools and their
employees, including how to:
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(A) Recognize sexually offending behaviors in adults,
questionable behaviors such as boundary violations, and signs in
adults that might indicate they pose a sexual risk to children;

(B) Recognize. appropriately respond to, and prevent sexually
inappropriate, coercive, or abusive behaviors among children and
youth served by schools;

(C) Recognize behaviors and verbal cues that might indicate a
child or youth has been a victim of abuse or neglect;

(D) Support the healthy development of children and youth and
the building of protective factors to mitigate against their sexual
victimization by adults or peers:

(E) Recognize and appropriately respond to student
infatuations and flirtations with adults in schools:

(F) Recognize appropriate and inappropriate social media
usage by adults and children;

(G) Provide consistent and standard protocols for responding
to_disclosures of sexual abuse or reports of boundary-violating
behaviors by adults or children in a supportive and appropriate
manner which meet mandated reporting requirements;

(H) Provide adequate understanding of the age-appropriate,
comprehensive, evidence-informed child sexual abuse prevention
education which will be offered to their students: and

() Reflect the research on Adverse Childhood Experiences
(ACEs) and trauma-informed care.

(2) The rule shall contain provisions to ensure public school
employees complete the required training every two vears.

(A) The required training shall be at least a cumulative four
hours (half day) of instruction on the elements identified in this
section.

(B) A skills renewal is required every two years thereafter.




2018] HOUSE OF DELEGATES 1421

(C) The mode of delivery for the trainings may include in-
person or e-learning instruction and may include a series of
trainings or modules.

(D) The state board shall provide certificates of satisfactory
completion for the employee and the employer documenting the
employee completed the required training.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 303), and there were—yeas 99, nays none, absent and not
voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Deem.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4402) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, without amendment, a bill of the House of Delegates as
follows:

H. B. 4422, Permitting permanent endowment funds of
cemeteries to invest their principal in certain government bonds,
and corporate bonds.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had passed,
without amendment, to take effect from passage, a bill of the House
of Delegates as follows:

H. B. 4433, Declaring certain claims against an agency of the
state to be moral obligations of the state.
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A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with a title amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 4444, Clarifying the authority of the State
Fire Commission in adopting a State Building Code.

On motion of Delegate Cowles, the House of Delegates
concurred in the following Senate title amendment:

Com. Sub. for H. B. 4444 - “A Bill to amend and reenact
§29-3-5b of the Code of West Virginia, 1931, as amended,
relating to clarifying the authority of the State Fire Commission,;
modifying requirement that State Fire Commission propose
certain building energy codes; and making stylistic and technical
changes.”

The bill, as amended by the Senate, was then put upon its
passage.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 304), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Deem.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 4444) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, without amendment, a bill of the House of Delegates as
follows:

H. B. 4621, Relating to removing reference to certain entities
with respect to work.
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A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

H. B. 4624, Relating to West Virginia coordinate systems.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the
Senate:

On page one, section five, line three, by striking out the word
“successor” and inserting in lieu thereof the word “successors”.

On page seven, section five, line one hundred sixty-eight, by
striking out the word “data” and inserting in lieu thereof the word
“datums”.

On page seven, section five, line one hundred seventy-six, by
striking out the word “data” and inserting in lieu thereof the word
“datums”.

And,
By amending the title of the bill to read as follows:

H. B. 4624 - “A Bill to amend and reenact §1-1-5 of the Code of
West Virginia, 1931, as amended, relating to West Virginia coordinate
systems; defining terms; updating plane coordinate values;
establishing conversation factor for conversion from meters to United
States Survey feet; directing use of certain data published by the
National Geodetic Survey; setting requirements for survey
establishing coordinates that is relied on by governmental entities or
the public; setting requirements for certain maps, plats, reports,
descriptions or geospatial products to be relied on by governmental
entities or the public; setting legal requirements for describing location
of land boundary corners; requiring certification of compliance be
filed for certain documents recorded in public records or deed records;
setting requirements for certain plats and descriptions of surveys;
requiring official geodetic data to be referenced in the State be defined
for National Spatial Reference System; requiring compliance with
accuracy and reporting requirements for certain maps, plats, reports,
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descriptions or geospatial products; clarifying that other coordinate
systems, data and geodetic reference networks may be used where
appropriate; eliminating obsolete language; and updating references.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 305), and there were—yeas 98, nays 1, absent and not voting
1, with the nays and absent and not voting being as follows:

Nays: Marcum.
Absent and Not Voting: Deem.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4624) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had refused
to concur in the amendment of the House of Delegates and
requested the House to recede from its amendment to

Com. Sub. for S. B. 134, Authorizing Division of Homeland
Security and Emergency Management to engage individuals for
emergency response and recovery.

On motion of Delegate Cowles, the House of Delegates
receded from its amendment.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 306), and there were—yeas 97, nays 1, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Marcum.

Absent and Not Voting: Boggs and Deem.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 134) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 307),
and there were—yeas 96, nays 1, absent and not voting 3, with the
nays and absent and not voting being as follows:

Nays: Marcum.
Absent and Not Voting: Boggs, Deem and Thompson.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 134) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, of

S. B. 338, Changing date for employers to file annual
reconciliation and withholding statements.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, to take effect from passage, of

Com. Sub. for S. B. 415, Permitting wagering on certain
professional or collegiate sports events authorized as WV Lottery
Sports Wagering activities.
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Resolutions Introduced

Delegate Statler offered the following resolution, which was
read by its title and referred to the Committee on Rules:

H. C. R. 100 - “Requesting the Division of Highways name
bridge number S331-Hgh/St-0.01, locally known as the South High
Street Bridge, carrying County Route 119/39 over Deckers Creek
in Monongalia County, the ‘Morgantown High School Veterans
Bridge’.”

Whereas, Through the years many students from Morgantown
High School have gone on to serve in our nation’s armed forces;
and

Whereas, Many of these former students became veterans of
combat and several of them have paid the ultimate price in service
to our country, including 18 Morgantown High School boys who
lost their lives in the Vietnam War; and

Whereas, Notable examples of the sacrifice made by
Morgantown High School students include U.S. Army Corporal
Thomas W. Bennett, posthumous recipient of the Congressional
Medal of Honor and the only conscientious objector to be listed on
the Vietnam Veterans Memorial, and USAF Lieutenant Colonel
Carroll B. Lilly, whose plane went down while providing close air
support on a search and rescue mission in bad weather conditions
and whose body was never recovered; and

Whereas, Still others from Morgantown High School have
heroically represented their state and their country, but yet have not
been honored for their valiant, but humble service; and

Whereas, Even today students from Morgantown High School
continue to carry on this record of service by joining our nation’s
armed forces in a steady demonstration of commitment to our
nation; and

Whereas, It is fitting that an enduring memorial be established
to commemorate the contributions of all these heroes to our state
and country; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number S331-Hgh/St-0.01, locally known as the South High
Street Bridge, carrying County Route 119/39 over Deckers Creek
in Monongalia County, the “Morgantown High School Veterans
Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “Morgantown High School Veterans Bridge”; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a copy of this resolution to the Commissioner of the
Division of Highways.

Delegates Howell, Blair, Cowles, Espinosa, A. Evans, Folk,
Householder, Moore, Overington, Rowan, Upson and Wilson
offered the following resolution, which was read by its title and
referred to the Committee on Rules:

H. C. R. 101 - “Requesting the Governor’s Task Force on
Public Employee Insurance Agency Stability to review means and
methods of including medical facilities in those out-of-state
counties that border West Virginia as part of the in-network
coverage for PEIA members.”

Whereas, In Executive Order No. 6-18, dated February 28,
2018, Governor Jim Justice ordered that the Task Force on Public
Employee Insurance Agency Stability be constituted to review,
study and assess the current state of the Public Employees
Insurance Agency; and

Whereas, The Task Force has been directed to prepare and
issue a final report on its findings and recommendations prior to
the Legislature’s December 2018 interim meetings; and

Whereas, While that Executive Order set forth specific areas
that the Task Force was to review, the order also directed the Task
Force to include anything else that is necessary for a thorough
evaluation of issues affecting PEIA members; and
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Whereas, Many PEIA members live and work in West Virginia
counties that border the surrounding states; and

Whereas, In some of those counties, such as the Eastern
Panhandle, the nearest medical facility is actually located outside
of the state’s borders. When a PEIA-covered employee is treated
there, the expenses are considered to be an out-of-network expense
resulting in a significant monetary penalty to the employee; and

Whereas, As the use of these out-of-network facilities are
causing an undue hardship on PEIA members, the Task Force
should review the means and methods to include medical facilities,
such as hospitals, clinics, and medical providers, in those out-of-
state counties bordering West Virginia as part of the In-Network
coverage for PEIA members; therefore, be it

Resolved by the Legislature of West Virginia:

That the Governor’s Task Force on Public Employee Insurance
Agency Stability is hereby requested to review means and methods
of including medical facilities in those out-of-state counties that
border West Virginia as part of the in-network coverage for PEIA
members; and, be it

Further Resolved, That the Governor’s Task Force on Public
Employee Insurance Stability is hereby requested to closely
examine this issue; and, be it

Further Resolved, That the Clerk of the House of Delegates
forward a copy of this resolution to the Governor, who shall be
responsible for transmitting a copy to each person who is to serve
on the Task Force on Public Employee Insurance Agency Stability.

Delegates Rowe, Robinson and White offered the following
resolution, which was read by its title and referred to the
Committee on Rules:

H. C. R. 102 - “Requesting the Division of Highways name
bridge number 20-60-36.23 (20A160), locally known as US 60
Cedar Grove Overpass 3565 Bridge, carrying US 60 over County
Route 81, Kanawha County, the ‘U. S. Army PFC Earl Russell
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Cobb, SPC4 Carl Bradford Goodson, and SSGT George T.

9 9

Saunders, Jr., Memorial Bridge’.

Whereas, Earl Russell Cobb, known throughout his life as
“Russell”, was born on October 24, 1946, and grew up in Kanawha
County, West Virginia; and

Whereas, Russell Cobb graduated from Cedar Grove High
School in the Class of 1966; and

Whereas, Russell Cobb entered the United States Army to
serve as a Private First Class in the 22" Infantry Regiment of the
25% Infantry Division; and

Whereas, Private First Class Cobb was killed in action on
September 4, 1967, just five months into his tour of duty and is
now listed on panel 25E, line 96, of the Vietnam Veterans
Memorial in Washington, D.C.; and

Whereas, Carl Bradford “Punkin” Goodson was born on
October 14, 1948, and grew up in Kelleys Creek outside of Cedar
Grove, West Virginia; and

Whereas, Carl Bradford Goodson graduated from Cedar Grove
High School in the Class of 1967 and was a member of the Church
of God at Ward, West Virginia; and

Whereas, Carl Bradford Goodson served in the United States
Army, Light Weapons Infantry, 101st Airborne Division with the
rank of Specialist 4; and

Whereas, Army Specialist Goodson was killed in action on
April 6, 1970, just five months into his tour of duty and is now
listed on panel 12W, line 101, of the Vietnam Veterans Memorial
in Washington, D.C., and is buried in the Ward Cemetery at Ward,
West Virginia; and

Whereas, George Thomas Saunders, Jr., was born on February
28, 1942, grew up in the community of Cedar Grove, West
Virginia; and
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Whereas, George Thomas Saunders, Jr., graduated from Cedar
Grove High School in the Class of 1959; and

Whereas, George Thomas Saunders, Jr., joined the United
States Army, served six years, and attained the rank of Staff
Sergeant; and

Whereas, Staff Sergeant Saunders was posted to the First
Military Police Company in the First Infantry Division in the
Republic of Vietnam in 1965; and

Whereas, On October 31, 1965, less than two weeks into his
tour of duty, Staff Sergeant Saunders was killed through hostile
fire; and

Whereas, Staff Sergeant Saunders is now listed on panel 3E,
line 10, of the Vietnam Veterans Memorial in Washington, D.C.,
and is buried at Woodland Cemetery in Cedar Grove, West
Virginia; and

Whereas, It is fitting that an enduring, local memorial be
established to commemorate the service of Private Cobb, Specialist
Goodson, and Sergeant Saunders and the sacrifice of three young
men from the community of Cedar Grove, West Virginia;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 20-60-36.23 (20A160), locally known as U. S. 60
Cedar Grove Overpass 3565 Bridge, carrying US 60 over County
Route 81, Kanawha County, the “U. S. Army PFC Earl Russell
Cobb; SPC4 Carl Bradford Goodson, and SSGT George T.
Saunders, Jr., Memorial Bridge” and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and placed signs identifying the bridge as
the “U. S. Army PFC Earl Russell Cobb, SPC4 Carl Bradford
Goodson, and SSGT George T. Saunders, Jr., Memorial Bridge”;
and, be it
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Further Resolved, That the Clerk of the House of Delegates
forward a copy of this resolution to the Commissioner of the
Division of Highways.

Special Calendar
Third Reading

Com. Sub. for S. J. R. 12, No Constitutional right to abortion
Amendment; on third reading, coming up in regular order, was read
a third time.

During debate on the resolution, Delegate Pushkin moved that
the House recess until 5:00 p.m.

On this motion, the yeas and nays were demanded, which
demand was sustained.

The yeas and nays having been ordered, they were taken (Roll
No. 308), and there were—yeas 35, nays 64, absent and not voting
1, with the yeas and absent and not voting being as follows:

Yeas: Barrett, Bates, Boggs, Brewer, Byrd, Campbell,
Canestraro, Caputo, Diserio, Eldridge, E. Evans, Ferro,
Fleischauer, Fluharty, Hartman, Hicks, Hornbuckle, laquinta,
Isner, Longstreth, Lovejoy, Lynch, Marcum, Miley, R. Miller,
Moye, Pethtel, Pushkin, Pyles, Robinson, Rodighiero, Rowe,
Sponaugle, Thompson and Williams.

Absent and Not Voting: Deem.

So, a majority of the members present and voting not having
voted in the affirmative, the motion to recess was rejected.

On the adoption of the resolution, the yeas and nays were taken
(Roll No. 309), and there were—yeas 73, nays 26, absent and not
voting 1, with the yeas, nays and absent and not voting being as
follows:

Yeas: Adkins, Ambler, Anderson, Atkinson, Blair, Boggs,
Butler, Byrd, Capito, Cooper, Cowles, Criss, Dean, Ellington,
Espinosa, A. Evans, Fast, Folk, Foster, Frich, Gearheart, Graves,
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Hamilton, Hamrick, Hanshaw, Harshbarger, Hicks, Higginbotham,
Hill, Hollen, Householder, Howell, Isner, Jennings, Kelly,
Kessinger, Lane, Love, Lovejoy, Lynch, Martin, Maynard,
McGeehan, C. Miller, Moore, Moye, Nelson, Overington, Pack,
Paynter, Phillips, Queen, Rodighiero, Rohrbach, C. Romine, R.
Romine, Rowan, Shott, Sobonya, Statler, Storch, Summers, Sypolt,
Thompson, Upson, Wagner, Walters, Ward, Westfall, White,
Wilson, Zatezalo and Mr. Speaker, Mr. Armstead.

Nays: Barrett, Bates, Brewer, Campbell, Canestraro, Caputo,
Diserio, Eldridge, E. Evans, Ferro, Fleischauer, Fluharty, Hartman,
Hornbuckle, laquinta, Longstreth, Marcum, Miley, R. Miller,
Pethtel, Pushkin, Pyles, Robinson, Rowe, Sponaugle and Williams.

Absent and Not Voting: Deem.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
resolution (Com. Sub. for S. J. R. 12) adopted, as follows:

Com. Sub. for S. J. R. 12 - “Proposing an amendment to the
Constitution of the State of West Virginia, amending article VI
thereof, by adding thereto a new section, designated section 57,
relating to clarifying that nothing in the Constitution secures or
protects a right to abortion, and nothing in the Constitution requires
the funding of an abortion; numbering and designating such
proposed amendment; and providing a summarized statement of
the purpose of such proposed amendment.”

Resolved by the Legislature of West Virginia, two thirds of the
members elected to each house agreeing thereto:

That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to
the voters of the state at the next general election to be held in the
year 2018, which proposed amendment is that article VI thereof be
amended by adding thereto a new section, designated section 57,
to read as follows:

ARTICLE VI. THE LEGISLATURE.
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§57. No constitutional right to abortion.

Nothing in this Constitution secures or protects a right to
abortion or requires the funding of abortion.

Resolved further, That in accordance with the provisions of §3-
11-1 et seq. of the Code of West Virginia, 1931, as amended, such
proposed amendment is hereby numbered “Amendment No. 1” and
designated as “No Constitutional right to abortion Amendment”,
and the purpose of the proposed amendment is summarized as
follows: “To amend the West Virginia Constitution to clarify that
nothing in the Constitution of West Virginia secures or protects a
right to abortion or requires the funding of abortion.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 73, Modifying crime of fleeing from scene
of accident; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 310), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: Deem, Fast and Pyles.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 73) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 110, Requiring certain licensees notify
law enforcement or EMS of life-threatening emergency on
premises; on third reading, coming up in regular order, was read a
third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 311), and there were—yeas 84, nays 15,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Barrett, Byrd, Capito, Fluharty, Frich, Hornbuckle,
Isner, Kessinger, Marcum, Moore, Pushkin, Robinson, Rowe,
Sobonya and Summers.

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 110) passed.

On motion of Delegate Hanshaw, the title of the bill was
amended to read as follows:

Com. Sub. for S. B. 110 - “A Bill to amend and reenact §60-
7-13 of the Code of West Virginia, 1931, as amended, relating
generally to private club licensees; continuing Alcohol Beverage
Control Enforcement Fund; requiring a private club licensee to
timely notify emergency medical services or law enforcement of a
life-threatening medical emergency occurring on the licensee’s
premises; authorizing sanctions against licensees’ failing to notify
such personnel as required; requiring a licensee to notify the
Alcohol Beverage Control Administration within 48 hours of the
occurrence of a life-threatening emergency; permitting the
commissioner to sanction a licensee for failing to comply with the
48-hour notification requirement; and providing examples of life-
threatening medical emergencies.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 307, Declaring fundraising on state
highway or roadway by volunteer fire department is not obstruction
or nuisance; on third reading, coming up in regular order, was read
a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 312), and there were—yeas 95, nays 3, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Fleischauer, Robinson and Rowe.
Absent and Not Voting: Boggs and Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 307) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 327, Providing extortion of anything of
value, including sexual contact, subjects person to criminal
penalty; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 313), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 327) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 346, Permitting full-time nonresident students purchase
lifetime resident hunting, trapping and fishing licenses; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 314), and there were—yeas 99, nays none,
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absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 346) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 351, Permitting ballot commissioners serve while
candidates for certain offices; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 315), and there were—yeas 86, nays 13,
absent and not voting 1, with the nays and absent and not voting
being as follows:

Nays: Blair, Byrd, Campbell, Cowles, Hornbuckle, Isner,
Kessinger, Marcum, Pushkin, Robinson, Rowe, Thompson and
Upson.

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 351) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 316),
and there were—yeas 94, nays 5, absent and not voting 1, with the
nays and absent and not voting being as follows:

Nays: Hornbuckle, Isner, Marcum, Pyles and Robinson.

Absent and Not Voting: Deem.
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So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 351) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 395, Providing for judicial review of
appealed decisions of Air Quality Review Board, Environmental
Quality Board and Surface Mine Board; on third reading, coming
up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 317), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Fleischauer.
Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 395) passed.

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 318),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Deem.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 395) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.
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Com. Sub. for S. B. 397, Creating crime of impersonating
blind or disabled person; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 319), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Sponaugle.
Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 397) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 404, Relating to sex offender registry
information; on third reading, coming up in regular order, was read
a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 320), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Fleischauer.
Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 404) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.
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S. B. 539, Increasing limit for settling claims against DOH; on
third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 321), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Robinson.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 539) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 561, Increasing minimum contract price
requiring execution of bond with respect to building or repairing
school property; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 322), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Storch and Walters.
Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 561) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Second Reading

Com. Sub. for S. B. 7, Relating to claims under Wage Payment
and Collection Act; on second reading, coming up in regular order,
was read a second time.
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An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page three, section twelve, line four, after the word “claim”, by
striking out the comma and inserting in lieu thereof the words “and
how the amount was calculated” and a comma.

On page three, section twelve, line seven, after the word
“business”, by striking out the period and inserting in lieu thereof
a colon and the following proviso: “Provided, That if the employer
is a sub-contractor, then the employer shall notify the prime
contractor in writing and by certified mail.”

On page three, section twelve, line nine, after the word “offer”,
by striking out the comma and inserting in lieu thereof the words
“which shall include an explanation of how the amount offered was
calculated, and”.

On page three, section twelve, lines thirteen and fourteen, by
striking out the words “unless otherwise agreed to by the parties”,
and inserting in lieu thereof the word “then”.

On page four, section twelve, line thirty-nine, after the word
“fees”, by inserting the words “regarding fringe benefits”.

And,

On page four, section twelve, line forty, by striking out the
words “than 105 percent of” and inserting in lieu thereof the words
“favorable than”.

The bill was then ordered to third reading.

S. B. 47, Requiring Defense Department advocacy groups be
notified in abuse or neglect of military person’s child; on second
reading, coming up in regular order, was read a second time and
ordered to third reading.

Com. Sub. for S. B. 102, Creating WV Uniform Fiduciary
Access to Digital Assets Act; on second reading, coming up in
regular order, was read a second time.
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An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:

“CHAPTER 39B. UNIFORM POWER OF ATTORNEY ACT.
ARTICLE 2. AUTHORITY.

§39B-2-101. Authority that requires specific grant; grant of
general authority.

(a) An agent under a power of attorney may do the following
on behalf of the principal or with the principal’s property only if
the power of attorney expressly grants the agent the authority and
exercise of the authority is not otherwise prohibited by another
agreement or instrument to which the authority or property is
subject to:

(1) Create, amend, revoke, or terminate an inter vivos trust;
(2) Make a gift;

(3) Create or change rights of survivorship;

(4) Create or change a beneficiary designation;

(5) Delegate authority granted under the power of attorney;

(6) Waive the principal’s right to be a beneficiary of a joint and
survivor annuity, including a survivor benefit under a retirement
plan;

(7) Exercise fiduciary powers that the principal has authority to
delegate; or

(8) Disclaim property, including a power of appointment; or

(9) Exercise authority over the content of electronic
communications, as defined in 18 U.S.C. Section 2510(12) sent or
received by the principal.
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(b) Notwithstanding a grant of authority to do an act described
in this section, unless the power of attorney otherwise provides, an
agent may not exercise authority under a power of attorney to
create in the agent, or in an individual to whom the agent owes a
legal obligation of support, an interest in the principal’s property,
whether by gift, right of survivorship, beneficiary designation,

disclaimer, or otherwise;unless-the-pewer-of-attorney-expresses-n
the grant-of authority the specttic act-and wdentifies the existing
. » icularity. rather than i | ‘

(c) Subject to §39B-2-101(a), §39B-2-101(b), §39B-2-101(d),
and §39B-2-101(e) of this code, if a power of attorney grants to an
agent authority to do all acts that a principal could do, the agent has
the general authority described in §39B-2-104 through §39B-2-116
of this code.

(d) Unless the power of attorney otherwise provides, a grant of
authority to make a gift is subject to the provisions of §39B-2-117
of this code.

(e) Subject to §39B-2-101(a), §39B-2-101(b), §39B-2-101(d),
and §39B-2-101(e) of this code, if the subjects over which
authority is granted in a power of attorney are similar or overlap,
the broadest authority controls.

(f) Authority granted in a power of attorney is exercisable with
respect to property that the principal has when the power of
attorney is executed or acquires later, whether or not the property
is located in this state and whether or not the authority is exercised
or the power of attorney is executed in this state.

(g) An act performed by an agent pursuant to a power of
attorney has the same effect and inures to the benefit of and binds
the principal and the principal’s successors in interest as if the
principal had performed the act.

ARTICLE 3. STATUTORY FORMS

§39B-3-101. Statutory form power of attorney.
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A document substantially in the following form may be used to
create a statutory form power of attorney that has the meaning and
effect prescribed by this act.

STATE OF WEST VIRGINIA
STATUTORY FORM POWER OF ATTORNEY
IMPORTANT INFORMATION

This power of attorney authorizes another person (your agent)
to make decisions concerning your property for you (the principal).
Your agent will be able to make decisions and act with respect to
your property (including your money) whether or not you are able
to act for yourself. The meaning of authority over subjects listed
on this form is explained in the Uniform Power of Attorney Act

Hinserteitation], §39B-1-101 ef seq. of this code.

This power of attorney does not authorize the agent to make
health care decisions for you.

You should select someone you trust to serve as your agent.
Unless you specify otherwise, generally the agent’s authority will
continue until you die or revoke the power of attorney or the agent
resigns or is unable to act for you.

Your agent is entitled to reasonable compensation unless you
state otherwise in the special instructions. This form provides for
designation of one agent. If you wish to name more than one agent
you may name a coagent in the Special Instructions. Coagents are
not required to act together unless you include that requirement in
the Special Instructions. If your agent is unable or unwilling to act
for you, your power of attorney will end unless you have named a
successor agent. You may also name a second successor agent.

This power of attorney becomes effective immediately unless
you state otherwise in the Special Instructions.

If you have questions about the power of attorney or the
authority you are granting to your agent, you should seek legal
advice before signing this form.
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DESIGNATION OF AGENT

| name the following person
as my agent:

(Name of Principal)

Name of Agent:

Agent’s Address:

Agent’s Telephone Number:

If my agent is unable or unwilling to act for me, I name as my
successor agent:

Name of Successor Agent:

Successor Agent’s Address:

Successor Agent’s Telephone Number:

If my successor agent is unable or unwilling to act for me, I
name as my second successor agent:

Name of Second Successor Agent:

Second Successor Agent’s Address:

Second Successor Agent’s Telephone Number:
GRANT OF GENERAL AUTHORITY

I grant my agent and any successor agent general authority to
act for me with respect to the following subjects as defined in the
Uniform Power of Attorney Act finsert-eitation], §39B-1-101 et
seq. of this code:

(INITTAL each subject you want to include in the agent’s
general authority. If you wish to grant general authority over all of
the subjects you may initial ‘All Preceding Subjects’ instead of
initialing each subject.)
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) Real Property

) Tangible Personal Property

) Stocks and Bonds

) Commodities and Options

) Banks and Other Financial Institutions

) Operation of Entity or Business

) Insurance and Annuities

) Estates, Trusts, and Other Beneficial Interests
) Claims and Litigation

) Personal and Family Maintenance

(
(
(
(
(
(
(
(
(
(
(
M

) Benefits from Governmental Programs or Civil or
ilitary Service

(__ ) Retirement Plans
(__ ) Taxes
(__ ) All Preceding Subjects
GRANT OF SPECIFIC AUTHORITY (OPTIONAL)

My agent MAY NOT do any of the following specific acts for
me UNLESS I have INITIALED the specific authority listed
below:

(CAUTION: Granting any of the following will give your
agent the authority to take actions that could significantly reduce
your property or change how your property is distributed at your
death. INITIAL ONLY the specific authority you WANT to give
your agent.)

(__ ) Create, amend, revoke, or terminate an inter vivos trust
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(__ ) Make a gift, subject to the limitations of the West
Virginia Uniform Power of Attorney Act and any special
instructions in this power of attorney

(__ ) Create or change rights of survivorship
(__ ) Create or change a beneficiary designation

(__ ) Authorize another person to exercise the authority
granted under this power of attorney

(__ ) Waive the principal’s right to be a beneficiary of a joint
and survivor annuity, including a survivor benefit under a
retirement plan

(__ ) Exercise fiduciary powers that the principal has authority
to delegate

(__ ) Disclaim or refuse an interest in property, including a
power of appointment

(__ ) Access the content of electronic communications

LIMITATION ON AGENT’S AUTHORITY

An agent that is not my ancestor, spouse, or descendant MAY
NOT use my property to benefit the agent or a person to whom the
agent owes an obligation of support unless I have included that
authority in the Special Instructions.

SPECIAL INSTRUCTIONS (OPTIONAL)

You may give special instructions on the following lines:
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EFFECTIVE DATE

This power of attorney is effective immediately unless I have
stated otherwise in the special instructions.

NOMINATION OF [CONSERVATOR OR GUARDIAN]
(OPTIONAL)

If it becomes necessary for a court to appoint a [conservator or
guardian] of my estate or [guardian] of my person, [ nominate the
following person(s) for appointment:

Name of Nominee for [conservator or guardian] of my estate:

Nominee’s Address:

Nominee’s Telephone Number:

Name of Nominee for [guardian] of my person:

Nominee’s Address:

Nominee’s Telephone Number:

RELIANCE ON THIS POWER OF ATTORNEY

Any person, including my agent, may rely upon the validity of
this power of attorney or a copy of it unless that person knows it
has terminated or is invalid. Unless expressly stated otherwise, this
power of attorney is durable and shall remain valid if I become

incapacitated.
SIGNATURE AND ACKNOWLEDGMENT

Your Signature Date
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Your Name Printed

Your Address

Your Telephone Number

State of

[County] of

This document was acknowledged before me on
, by

(Date)

(Name of Principal)

(Seal, if any)

Signature of Notary

My commission expires:

[This document prepared by: ]

IMPORTANT INFORMATION FOR AGENT
Agent’s Duties

When you accept the authority granted under this power of
attorney, a special legal relationship is created between you and the
principal. This relationship imposes upon you legal duties that
continue until you resign or the power of attorney is terminated or
revoked. You must:

(1) Do what you know the principal reasonably expects you to
do with the principal’s property or, if you do not know the
principal’s expectations, act in the principal’s best interest; act in
good faith;
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(2) Do nothing beyond the authority granted in this power of
attorney; and

(3) Disclose your identity as an agent whenever you act for the
principal by writing or printing the name of the principal and
signing your own name as ‘agent’ in the following manner:

by

(Principal’s Name) (Your Signature) as Agent

Unless the special instructions in this power of attorney state
otherwise, you must also:

(1) Act loyally for the principal’s benefit;

(2) Avoid conflicts that would impair your ability to act in the
principal’s best interest;

(3) Act with care, competence, and diligence;

(4) Keep a record of all receipts, disbursements, and
transactions made on behalf of the principal;

(5) Cooperate with any person that has authority to make health
care decisions for the principal to do what you know the principal
reasonably expects or, if you do not know the principal’s
expectations, to act in the principal’s best interest; and attempt to
preserve the principal’s estate plan if you know the plan and
preserving the plan is consistent with the principal’s best interest.

TERMINATION OF AGENT’S AUTHORITY

You must stop acting on behalf of the principal if you learn of
any event that terminates this power of attorney or your authority
under this power of attorney. Events that terminate a power of
attorney or your authority to act under a power of attorney include:

(1) Death of the principal;

(2) The principal’s revocation of the power of attorney or your
authority;
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(3) The occurrence of a termination event stated in the power
of attorney;

(4) The purpose of the power of attorney is fully accomplished;
or

(5) If you are married to the principal, a legal action is filed
with a court to end your marriage or for your legal separation,
unless the Special Instructions in this power of attorney state that
such an action will not terminate your authority.

LIABILITY OF AGENT

The meaning of the authority granted to you is defined in the
Uniform Power of Attorney Act finsert-eitation], §39B-1-101 et
seq. of this code. If you violate the Uniform Power of Attorney Act
finsert-eitation], as set forth in §39B-1-101 ef seq. of this code, or
act outside the authority granted, you may be liable for any
damages caused by your violation.

If there is anything about this document or your duties that you
do not understand, you should seek legal advice.

CHAPTER 44. ADMINISTRATION OF ESTATES AND
TRUSTS.

ARTICLE 5B. WEST VIRGINIA UNIFORM FIDUCIARY
ACCESS TO DIGITAL ASSETS ACT.

§44-5B-1. Short title.

This article may be cited as the West Virginia Uniform
Fiduciary Access to Digital Assets Act.

8§44-5B-2. Definitions.

In this article:

‘Account’ means an arrangement under a terms-of-service
agreement in which a custodian carries, maintains, processes,
receives, or stores a digital asset of the user or provides goods or
services to the user;
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‘Agent’ means an attorney-in-fact granted authority under a
durable or nondurable power of attorney;

‘Carries’ means engages in the transmission of an electronic
communication;

‘Catalogue of electronic communications’ means information
that identifies each person with whom a user has had an electronic
communication, the time and date of the communication, and the
electronic address of the person;

‘Conservator’ means a person appointed by a court to manage
the estate and financial affairs of a protected person. The term
includes a limited conservator and temporary conservator:

‘Content of an electronic communication’ means information
concerning the substance or meaning of the communication which:

(1) Has been sent or received by a user;

(2) Is in electronic storage by a custodian providing an
electronic communication service to the public or is carried or
maintained by a custodian providing a remote computing service
to the public; and

(3) Is not readily accessible to the public;

‘Court’ means the circuit court of the county having
jurisdiction over the fiduciary or designated recipient;

‘Custodian’ means a person that carries, maintains, processes,
receives, or stores a digital asset of a user;

‘Designated recipient’ means a person chosen by a user using
an online tool to administer digital assets of the user:

‘Digital asset’” means an electronic record in which an
individual has a right or interest. The term does not include an
underlying asset or liability, unless the asset or liability is itself an
electronic record;
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‘Electronic’ means relating to technology having electrical,
digital, magnetic, wireless, optical, electromagnetic, or similar
capabilities;

‘Electronic communication’ has the meaning set forth in 18
U.S.C. §2510(12);

‘Electronic communication service’ means a custodian that
provides to a user the ability to send or receive an electronic
communication;

‘Fiduciary’ means an original, additional or successor personal
representative, conservator, agent, or trustee:

‘Information’ means data, text, images, videos, sounds, codes,
computer programs, software, databases, or the like:

‘Online _tool’ means an _electronic _service provided by a
custodian that allows the user, in an agreement distinct from the
terms-of-service agreement between the custodian and user, to
provide directions for disclosure or nondisclosure of digital assets
to a third person;

‘Person’ means an individual, estate, business or nonprofit
entity, public corporation, government or governmental
subdivision, agency, instrumentality. or other legal entity:

‘Personal representative’ means an executor, administrator,
special administrator, or person that performs substantially the
same function under law of this state other than this article;

‘Power of attorney’ means a record that grants an agent
authority to act in the place of a principal;

‘Principal’ means an individual who grants authority to an
agent in a power of attorney:

‘Protected person’ means an individual for whom a conservator
has been appointed. The term includes an individual for whom an
application for the appointment of a conservator is pending:
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‘Record’ means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is
retrievable in perceivable form;

‘Remote computing service’ means a custodian that provides
to_a user computer-processing services or the storage of digital
assets by means of an electronic communications system, as
defined in 18 U.S.C. § 2510(14);

‘Terms of service agreement’ means an agreement that controls
the relationship between a user and a custodian;

‘Trustee’ means a fiduciary with legal title to property under
an agreement or declaration that creates a beneficial interest in
another. The term includes a successor trustee;

‘User’ means a person that has an account with a custodian;
and

‘Will’ includes a codicil, testamentary instrument that only
appoints an executor, and instrument that revokes or revises a
testamentary instrument.

§44-5B-3. Applicability.

(a) This article applies to:

(1) A fiduciary acting under a will or power of attorney
executed before, on, or after the effective date of this article;

(2) A personal representative acting for a decedent who died
before, on, or after the effective date of this article;

(3) A conservatorship proceeding commenced before, on, or
after the effective date of this article; and

(4) A trustee acting under a trust created before, on, or after the
effective date of this article.

(b) This article applies to a custodian if the user resides in this
state or resided in this state at the time of the user’s death.
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(c) This article does not apply to a digital asset of an employer
used by an employee in the ordinary course of the employer’s
business.

§44-5B-4. User direction for disclosure of digital assets.

(a) A user may use an online tool to direct the custodian to
disclose or not to disclose to a designated recipient some or all of
the user’s digital assets, including the content of electronic
communications. If the online tool allows the user to modify or
delete a direction at all times, a direction regarding disclosure using
an online tool overrides a contrary direction by the user in a will,
trust, power of attorney, or other record.

(b) If a user has not used an online tool to give direction under
§44B-5B-3(a) of this code or if the custodian has not provided an
online tool, the user may allow or prohibit in a will, trust, power of
attorney, or other record, disclosure to a fiduciary of some or all of
the user’s digital assets, including the content of electronic
communications sent or received by the user.

(c) A user’s direction under §44-5B-4(a) or §44-5B-4(b) of this
code overrides a contrary provision in a terms-of-service
agreement that does not require the user to act affirmatively and
distinctly from the user’s assent to the terms of service.

8§44-5B-5. Terms of service agreement.

(a) This article does not change or impair a right of a custodian
or a user under a terms-of-service agreement to access and use
digital assets of the user.

(b) This article does not give a fiduciary or a designated
recipient any new or expanded rights other than those held by the
user for whom, or for whose estate, the fiduciary or designated
recipient acts or represents.

(c) A fiduciary’s or a designated recipient’s access to digital
assets may be modified or eliminated by a user, by federal law, or
by a terms-of-service agreement if the user has not provided
direction under §44-5B-4 of this code.
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§44-5B-6. Procedure for disclosing digital assets.

(a) When disclosing digital assets of a user under this article,
the custodian may at its sole discretion:

(1) Grant a fiduciary or designated recipient full access to the
user’s account:

(2) Grant a fiduciary or designated recipient partial access to
the user’s account sufficient to perform the tasks with which the
fiduciary or designated recipient is charged; or

(3) Provide a fiduciary or designated recipient a copy in a
record of any digital asset that, on the date the custodian received
the request for disclosure, the user could have accessed if the user
were alive and had full capacity and access to the account.

(b) A custodian may assess a reasonable administrative charge
for the cost of disclosing digital assets under this article.

(c) A custodian need not disclose under this article a digital
asset deleted by a user.

(d) If a user directs or a fiduciary requests a custodian to
disclose under this article some, but not all, of the user’s digital
assets, the custodian need not disclose the assets if segregation of
the assets would impose an undue burden on the custodian. If the
custodian believes the direction or request imposes an undue
burden, the custodian or fiduciary may seek an order from the court
to disclose:

(1) A subset limited by date of the user’s digital assets;

(2) All of the user’s digital assets to the fiduciary or designated
recipient;

(3) None of the user’s digital assets; or

(4) All of the user’s digital assets to the court for review in
camera.
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§44-5B-7. Disclosure of content of electronic communications
of deceased user.

If a deceased user consented or a court directs disclosure of the
contents of electronic communications of the user, the custodian
shall disclose to the personal representative of the estate of the user
the content of an electronic communication sent or received by the
user if the representative gives the custodian:

(a) A written request for disclosure in physical or electronic
form:;

(b) A certified copy of the death certificate of the user;

(c) A certified copy of the letter of appointment of the
representative;

(d) Unless the user provided direction using an online tool, a
copy of the user’s will, trust, power of attorney or other record
evidencing the user’s consent to disclosure of the content of
electronic communications; and

(e) If requested by the custodian:

(1) A number, username, address, or other unique subscriber or
account identifier assigned by the custodian to identify the user’s
account;

(2) Evidence linking the account to the user: or

(3) A finding by the court that:

(A) The user had a specific account with the custodian
identifiable by the information specified in §44-5B-7(e)(1) of this
code;

(B) Disclosure of the content of electronic communications of
the user would not violate 18 U.S.C. § 2701 et seq., 47 U.S.C. §
222. or other applicable law;
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(C) Unless the user provided direction using an online tool, the
user consented to disclosure of the content of electronic
communications: or

(D) Disclosure of the content of electronic communications of
the user is reasonably necessary for administration of the estate.

§44-5B-8. Disclosure of other digital assets of deceased user.

Unless the user prohibited disclosure of digital assets or the
court directs otherwise, a custodian shall disclose to the personal
representative of the estate of a deceased user a catalogue of
electronic communications sent or received by the user and digital
assets, other than the content of electronic communications of the
user, if the personal representative gives the custodian:

(a) A written request for disclosure in physical or electronic
form;

(b) A certified copy of the death certificate of the user;

(c) A certified copy of the letter of appointment of the
representative; and

(d) If requested by the custodian:

(1) A number, username, address, or other unique subscriber or
account identifier assigned by the custodian to identify the user’s
account;

(2) Evidence linking the account to the user;

(3) An affidavit stating that disclosure of the user’s digital
assets is reasonably necessary for administration of the estate: or

(4) A finding by the court that:

(A) The user had a specific account with the custodian,
identifiable by the information specified in §44-5B-8(d)(1) of this
code; or
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(B) Disclosure of the user’s digital assets is reasonably
necessary for administration of the estate.

§44-5B-9. Disclosure of content of electronic communications
of principal.

To the extent a power of attorney expressly grants an agent
authority over the content of electronic communications sent or
received by the principal and unless directed otherwise by the
principal or the court, a custodian shall disclose to the agent the
content if the agent gives the custodian:

(a) A written request for disclosure in physical or electronic
form;

(b) An original or copy of the power of attorney expressly
granting the agent authority over the content of electronic
communications of the principal;

(c) A certification by the agent, under penalty of perjury, that
the power of attorney is in effect: and

(d) If requested by the custodian:

(1) A number, username, address, or other unique subscriber or
account identifier assigned by the custodian to identify the
principal’s account; or

(2) Evidence linking the account to the principal.

§44-5B-10. Disclosure of other digital assets of principal.

Unless otherwise ordered by the court, directed by the
principal, or provided by a power of attorney, a custodian shall
disclose to an agent with specific authority over digital assets or
general authority to act on behalf of a principal a catalogue of
electronic communications sent or received by the principal and
digital assets, other than the content of electronic communications,
of the principal if the agent gives the custodian:

(a) A written request for disclosure in physical or electronic
form:;
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(b) An original or a copy of the power of attorney that gives the
agent specific authority over digital assets or general authority to
act on behalf of the principal;

(c) A certification by the agent, under penalty of perjury, that
the power of attorney is in effect; and

(d) If requested by the custodian:

(1) A number, username, address, or other unique subscriber or
account identifier assigned by the custodian to identify the
principal’s account: or

(2) Evidence linking the account to the principal.

§44-5B-11. Disclosure of digital assets held in trust when
trustee is original user.

Unless otherwise ordered by the court or provided in a trust
instrument, a custodian shall disclose to a trustee that is an original
user of an account any digital asset of the account held in trust,
including a catalogue of electronic communications of the trustee
and the content of electronic communications.

§44-5B-12. Disclosure of contents of electronic communications
held in trust when trustee not original user.

Unless otherwise ordered by the court, directed by the user, or
provided in a trust instrument, a custodian shall disclose to a trustee
that is not an original user of an account the content of an electronic
communication sent or received by an original or successor user
and carried, maintained, processed, received, or stored by the
custodian in the account of the trust if the trustee gives the
custodian:

(a) A written request for disclosure in physical or electronic
form:;

(b) A certified copy of the trust instrument or a certification of
the trust under §44D-10-1013 of this code that includes consent to
disclose the content of electronic communications to the trustee:
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(c) A certification by the trustee, under penalty of perjury, that
the trust exists and the trustee is a currently acting trustee of the
trust: and

(d) If requested by the custodian:

(1) A number, username, address, or other unique subscriber or
account identifier assigned by the custodian to identify the trust’s
account; or

(2) Evidence linking the account to the trust.

§44-5B-13. Disclosure of other digital assets held in trust when
trustee not original user.

Unless otherwise ordered by the court, directed by the user, or
provided in a trust, a custodian shall disclose, to a trustee that is not
an original user of an account, a catalogue of electronic
communications sent or received by an original or successor user
and stored, carried, or maintained by the custodian in an account of
the trust and any digital assets, other than the content of electronic
communications, in which the trust has a right or interest if the
trustee gives the custodian:

(1) A written request for disclosure in physical or electronic
form;

(2) A certified copy of the trust instrument or a certification of
the trust under §44D-10-1013 of this code;

(3) A certification by the trustee, under penalty of perjury, that
the trust exists and the trustee is a currently acting trustee of the
trust; and

(4) If requested by the custodian:

(A) A number, username, address, or other unique subscriber
or _account identifier assigned by the custodian to identify the
trust’s account; or

(B) Evidence linking the account to the trust.
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8§44-5B-14. Disclosure of digital assets to conservator of
protected person.

(a) After an opportunity for a hearing under §44A-1-1 et seq.
of this code, the court may grant a conservator access to the digital
assets of a protected person.

(b) Unless otherwise ordered by the court or directed by the
user, a custodian shall disclose to a conservator the catalogue of
electronic communications sent or received by a protected person
and any digital assets, other than the content of electronic
communications, in which the protected person has a right or
interest if the conservator gives the custodian:

(1) A written request for disclosure in physical or electronic
form:;

(2) A certified copy of the court order that gives the conservator
authority over the digital assets of the protected person; and

(3) If requested by the custodian:

(A) A number, username, address, or other unique subscriber
or account identifier assigned by the custodian to identify the
account of the protected person; or

(B) Evidence linking the account to the protected person.

(c) A conservator with general authority to manage the assets
of a protected person may request a custodian of the digital assets
of the protected person to suspend or terminate an account of the
protected person for good cause. A request made under this section
must be accompanied by a certified copy of the court order giving
the conservator authority over the protected person’s property.

8§44-5B-15. Fiduciary duty and authority.

(a) The legal duties imposed on a fiduciary charged with
managing tangible property apply to the management of digital
assets. including:

(1) The duty of care:
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(2) The duty of lovalty:; and

(3) The duty of confidentiality.

(b) A fiduciary’s or designated recipient’s authority with
respect to a digital asset of a user:

(1) Except as otherwise provided in §44-5B-4 of this code, is
subject to the applicable terms of service:

(2) Is subject to other applicable law. including copyright law:

(3) In the case of a fiduciary, is limited by the scope of the
fiduciary’s duties; and

(4) May not be used to impersonate the user.

(c) A fiduciary with authority over the property of a decedent,
protected person, principal, or settlor has the right to access any
digital asset in which the decedent, protected person, principal, or
settlor had a right or interest and that is not held by a custodian or
subject to a terms-of-service agreement.

(d) A fiduciary acting within the scope of the fiduciary’s duties
is an authorized user of the property of the decedent, protected
person, principal, or settlor for the purpose of applicable computer
fraud and unauthorized computer access laws, including the
provisions of §61-3C-1 ef seq. of this code.

(e) A fiduciary with authority over the tangible. personal
property of a decedent. protected person, principal, or settlor:

(1) Has the right to access the property and any digital asset
stored in it; and

(2) Is an authorized user for the purpose of computer fraud and
unauthorized computer access laws, including the provisions of
§61-3C-1 et seq. of this code.

() A custodian may disclose information in an account to a
fiduciary of the user when the information is required to terminate
an account used to access digital assets licensed to the user.
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(2) A fiduciary of a user may request a custodian to terminate
the user’s account. A request for termination must be in writing, in
either physical or electronic form, and accompanied by:

(1) If the user is deceased, a certified copy of the death
certificate of the user:

(2) A certified copy of the letter of appointment of the
representative, court order, power of attorney, or trust instrument
giving the fiduciary authority over the account; and

(3) If requested by the custodian:

(A) A number, username, address, or other unique subscriber
or account identifier assigned by the custodian to identify the user’s
account;

(B) Evidence linking the account to the user: or

(C) A finding by the court that the user had a specific account
with the custodian, identifiable by the information specified in §44-
5B-15(g)(1) of this code.

8§44-5B-16. Custodian compliance and immunity.

(a) Not later than 60 days after receipt of the information
required under §44-5B-7 through §44-5B-15 of this code, a
custodian shall comply with a request under this article from a
fiduciary or designated recipient to disclose digital assets or
terminate an account. If the custodian fails to comply, the fiduciary
or designated recipient may apply to the court for an order directing

compliance.

(b) An order under §44-5B-16(a) of this code directing
compliance must contain a finding that compliance is not in
violation of 18 U.S.C. §2702.

(c) A custodian may notify the user that a request for disclosure
or to terminate an account was made under this article.

(d) A custodian may deny a request under §44-5B-1 et seq. of
this code from a fiduciary or designated recipient for disclosure of
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digital assets or to terminate an account if the custodian is aware of
any lawful access to the account following the receipt of the
fiduciary’s request.

(e) This article does not limit a custodian’s ability to obtain or
require a fiduciary or designated recipient requesting disclosure or
termination under §44-5B-1 et seq. of this code to obtain a court
order which:

(1) Specifies that an account belongs to the protected person or
principal;

(2) Specifies that there is sufficient consent from the protected
person or principal to support the requested disclosure; and

(3) Contains a finding required by law other than this article.

() A custodian and its officers, employees, and agents are
immune from liability for an act or omission done in good faith in
compliance with this article.

8§44-5B-17. Uniformity of application and construction.

In applying and construing this uniform act, consideration must
be given to the need to promote uniformity of the law with respect
to its subject matter among states that enact it.

§44-5B-18. Relation to Electronic Signatures in Global and
National Commerce Act.

This article modifies, limits, or supersedes the Electronic
Signatures in Global and National Commerce Act, 15 U. S. C.
Section 7001 et seq., but does not modify, limit, or supersede
Section 101(¢c) of that act, 15 U. S. C. Section 7001(c), or authorize
electronic delivery of any of the notices described in Section 103(b)
of that act, 15 U. S. C. Section 7003(b).

8§44-5B-19. Severability.

If any provision of §44-5B-1 et seq. of this code or its
application to any person or circumstance is held invalid, the
invalidity does not affect other provisions or applications of this
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article which can be given effect without the invalid provision or
application, and to this end the provisions of this article are
severable.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 133, Exempting renewal of certain
contracts entered into during declared state of emergency; on
second reading, coming up in regular order, was read a second
time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:

“ARTICLE 3. PURCHASING DIVISION.

§5A-3-3c. Exemptions from purchasing requirements for
contracts entered into as part of recovery from a declared
state of emergency.

(a) The provisions of this article do not apply to contracts
entered into during a state of emergency declared by the Governor
pursuant to §15-5-6 of this code, so long as the contract is directly
and solely related to the recovery from the declared state of

emergency.

(b) The provisions of this article do not apply to the renewal of
a_contract entered into during a state of emergency declared
pursuant to §15-5-6 of this code, if the contract is directly and
solely related to the recovery from the declared state of emergency
during which the contract was initially entered. For purposes of
this subsection, recovery does not include permanent
reconstruction after the initial state of emergency has ended.

(c) The provisions of this article do not apply to the purchase
of goods or services from the federal government, or an agency
thereof, if the purchase of those goods and services is directly and
solely related to the recovery from a state of emergency declared
pursuant to §15-5-6 of this code.
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(d) To qualify for the exemption contained in this section, the
Director of the Division of Homeland Security and Emergency
Management must certify that the contract or purchase is directly
and solely related to the recovery from a declared state of
emergency and attach a copy of the proclamation issued by the
Governor’s office to the certification. Such certifications shall be
maintained by the Division of Homeland Security and Emergency
Management until the contracts or purchase agreements have been

fully executed.

(e) For purposes of this section, ‘directly and solely related’
means that the goods or services being purchased or contracted for
will be used for recovery from the state of emergency only, and
will not be used for any other purpose.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 272, Relating generally to drug control;
on second reading, coming up in regular order, was read a second
time.

An amendment, recommended by the Committee on the
Committee on Prevention and Treatment of Substance Abuse, was
reported by the Clerk and adopted, amending the bill on page two,
by striking out section six in its entirety and inserting in lieu thereof
a new section six, to read as follows:

“§16-5T-6. COMMUNITY OVERDOSE RESPONSE
DEMONSTRATION PILOT PROJECT.

(a) The Director of the Office of Drug Control Policy shall
establish a Community Overdose Response Demonstration Pilot
Project, to be continued for a period of four years, to develop model
government programs to promote public health and general welfare
through a comprehensive community-based response to drug
overdoses in communities across West Virginia.

(b) The purpose of the demonstration pilot project is the
development of community programs that will focus and use
existing resources of government agencies to create outreach
programs to educate concerned family and community members,
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including first responders, to recognize an opioid overdose, and to
immediately respond with life-saving measures and quick response
teams comprised of law enforcement, emergency medical
personnel, and a trained opiate case manager to conduct an in-home
visit within one week of an overdose.

(c) The objective of the demonstration pilot project is to
improve public health by addressing drug overdoses through a
comprehensive community development plan. The plan should
serve as a model to improve public health and education through a
comprehensive _community-based response to drug overdoses
across the state.

(d) Communities that experience a high frequency of drug
overdoses, compared with national averages as determined by the
Office of Drug Control Policy, are eligible for participation in the
demonstration pilot project.

(e) The demonstration pilot project shall be developed and
administered by the Office of Drug Control Policy to encourage
state and local agencies and community groups to work together
and coordinate government and community responses to drug
overdoses, and identify new and existing funds, personnel, and
other existing resources available for the demonstration pilot
project. Demonstration projects may include:

(1) Outreach programs to educate concerned family and
community members, including first responders. to recognize an
opioid overdose and to immediately respond with life-saving
measures. This outreach may include basic information, training in
the proper and safe administration of Naloxone to reverse drug
overdoses, and the distribution of Naloxone Kkits; and

(2) Quick response teams comprised of law enforcement,
emergency medical personnel, and a case manager trained in
substance use disorder to conduct an in-home visit within one week
of an overdose. The quick response teams would work
cooperatively to triage and assess overdose survivors and provide
linkage to treatment and services for rehabilitation with the goal of
reducing repeated overdoses.
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(f) The demonstration project may receive funding and other
committed resources from federal, state, or local government and
community groups.

(2) A community desiring to participate in the demonstration
project shall submit a plan to the director that provides for the
following elements:

(1) Community participation;

(2) Development of a community action plan with measurable,
achievable, realistic, time-phased objectives:

(3) Implementation of the community action plan: and

(4) Evaluation of results.

(h) By majority vote, the Governor’s Advisory Council on
Substance Use Disorder Policy created pursuant to Executive
Order 10-17 may select one or more communities from those that
submit plans for participation in the demonstration pilot project.

(1) Commencing December 1, 2018, and each year thereafter,
each participating community shall give a progress report to the
director and commencing January 1, 2019, and each vyear
thereafter, the director shall give a summary report of all the
participating communities _to the Legislative Oversight
Commission on Health and Human Resources Accountability as
established in §16-29E-1 et seq. of this code, on progress made by
the pilot demonstration project, including suggested legislation,
necessary changes to the demonstration pilot project and suggested
expansion of the demonstration project.

(1) This section is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in equity
by any party against the state, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

(k) The demonstration project terminates on July 1. 2022.”
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On page five, section four, line sixteen, after the word “has”,
by inserting the word “designated”.

The bill was then ordered to third reading.

S. B. 298, Authorizing county assessors make separate entries
in landbooks when real property is partly used for exempt and
partly for nonexempt purposes; on second reading, coming up in
regular order, was read a second time.

On motion of Delegates Rowe and Butler, the bill was amended
on page one, section two, line seven, by striking out the word
“exclusively” and inserting in lieu thereof the words “primarily and
immediately”.

And,

On page one, section two, line ten, by striking out the word
“exclusively” and inserting in lieu thereof the words “primarily and
immediately”.

The bill was then ordered to third reading.

Com. Sub. for S. B. 319, Allowing individuals who completed
home schooling be eligible for PROMISE scholarship without
equivalent diploma; on second reading, coming up in regular order,
was read a second time.

An amendment, recommended by the Committee on
Education, was reported by the Clerk and adopted, amending the
bill page two, section six, after line twenty-nine, by inserting a new
subdivision, designated subdivision (3), to read as follows:

“(3) Maintain a grade point average of at least 3.0 on a 4.0
grading scale in the required core and elective course work
necessary to prepare students for success in post-secondary
education at the associate and baccalaureate degree levels as
determined by the commission, if the individual has completed not
more than one semester or term at an institution of higher
education, excluding credits earned in advanced placement,
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international baccalaureate, dual credit and comparable courses
while the student is enrolled in high school” and a semicolon.

And,
By renumbering the remaining subdivisions accordingly.
The bill was then ordered to third reading.

S. B. 365, Relating to Young Entrepreneur Reinvestment Act;
on second reading, coming up in regular order, was read a second
time and ordered to third reading.

Com. Sub. for S. B. 412, Relating to authority of county litter
control officers; on second reading, coming up in regular order,
was read a second time and ordered to third reading.

S. B. 427, Modifying form of notice for certain tax
delinquencies; on second reading, coming up in regular order, was
read a second time.

An amendment, recommended by the Committee on Finance,
was reported by the Clerk and adopted, amending the bill on page
one, section twenty-three, lines fourteen through twenty, by
striking out subsection (e) in its entirety and inserting in lieu
thereof a new subsection (e), to read as follows:

“(e) Within 10 days after the filing of the list, the Secretary of
State shall give final written notice of the any delinquency of
$1.000 or greater by registered or certified mail to each of the
delinquent taxpayers at his or her, or its, last known post office
address; the Secretary of State may give final written notice of any
delinquency of less than $1.000 by first class mail to each of the
delinquent taxpayers at his or her, or its, last known post office
address; and upon the failure of any delinquent taxpayer to pay the
taxes within 30 days from the mailing of the notice.”

The bill was then ordered to third reading.

S. B. 441, Relating to health care provider taxes; on second
reading, coming up in regular order, was read a second time.
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An amendment, recommended by the Committee on Finance,
was reported by the Clerk and adopted, amending the bill on page
two, section thirty-eight, lines forty through forty-five, by striking
out subsection (e) in its entirety and inserting in lieu thereof a new
subsection (e), to read as follows:

“(e) Any funds remaining in the Eligible Acute Care Provider
Enhancement Account as of June 30, 204% 2018, and on June 30
of each year thereafter, shall be transferred to the West Virginia
Medical Services Fund—Fhis-transtershall-eeeur after that June 30
but no later than the next ensuing September 30 2604+7. These funds
shall be used during the state fiscal year 2648 in which they were
transferred at the discretion of the Bureau for Medical Services.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 456, Physical Therapy Licensure Compact
Act; on second reading, coming up in regular order, was read a
second time.

An amendment, recommended by the Committee on Health
and Human Resources, was reported by the Clerk and adopted,
amending the on page one, section two, line one, by striking out
the word “Governor” and inserting in lieu thereof the words “West
Virginia Board of Physical Therapy”.

The bill was then ordered to third reading.

Com. Sub. for S. B. 493, Relating to guaranty associations; on
second reading, coming up in regular order, was read a second time
and ordered to third reading.

Com. Sub. for S. B. 499, Requiring one year of certain
approved postgraduate clinical training for persons with foreign
medical degrees; on second reading, coming up in regular order,
was read a second time.

An amendment, recommended by the Committee on Health
and Human Resources, was reported by the Clerk and adopted,
amending the bill on page eight, section ten, line one hundred
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eighty-five, by striking out the word “shall” and inserting in lieu
thereof the word “may”.

The bill was then ordered to third reading.

Com. Sub. for S. B. 510, Designating hospitals for stroke
treatment; on second reading, coming up in regular order, was read
a second time and ordered to third reading.

Com. Sub. for S. B. 522, Relating generally to Administrative
Procedures Act; on second reading, coming up in regular order,
was read a second time and ordered to third reading.

S. B. 545, Relating to driving privileges and requirements for
persons under 18; on second reading, coming up in regular order,
was read a second time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page one, by striking out everything after the enacting clause
and inserting in lieu thereof the following:

“ARTICLE 2. ISSUANCE OF LICENSE, EXPIRATION,
AND RENEWAL.

§17B-2-3a. Graduated driver’s license.

(a) Any person under the age of 18 may not operate a motor
vehicle unless he or she has obtained a graduated driver’s license
in accordance with the three-level graduated driver’s license
system described in the following provisions.

(b) Any person under the age of 21, regardless of class or level
of licensure, who operates a motor vehicle with any measurable
alcohol in his or her system is subject to the-previstensof §17C-5-
2 and §17C-5A-2 of this code. Any person under the age of 18,
regardless of class or licensure level, is subject to the mandatory
school attendance and satisfactory academic progress provisions of
§18-8-11 of this code.
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(c) Level one instruction permit. — An applicant who is 15
years or older meeting all other requirements prescribed in this
code may be issued a level one instruction permit.

(1) Eligibility. — The division shall not issue a level one
instruction permit unless the applicant:

(A) Presents a completed application, as prescribed by the
previstens-of §17B-2-6 of this code, and which is accompanied by
a writing, duly acknowledged, consenting to the issuance of the
graduated driver’s license, and executed by a parent or guardian
entitled to custody of the applicant;

(B) Presents a certified copy of a birth certificate issued by a
state or other governmental entity responsible for vital records
unexpired, or a valid passport issued by the United States
government evidencing that the applicant meets the minimum age
requirement and is of verifiable identity;

(C) Passes the vision and written knowledge examination and
completes the driving under the influence awareness program, as
prescribed in §17B-2-7 of this code;

(D) Presents a driver’s eligibility certificate or otherwise shows

compliance with the-previstons-of §18-8-11 of this code; and

(E) Pays a fee of $7.50, which shall permit the applicant one
attempt at the written knowledge test. The Division of Motor
Vehicles may adjust this fee every five years on September 1, based
on the U. S. Department of Labor, Bureau of Labor Statistics most
current Consumer Price Index: Provided, That an increase in such
fee may not exceed 10 percent of the total fee amount in a single
year.

(2) Terms and conditions of instruction permit. — A level one
instruction permit issued under the—previstens—of this section is
valid until 30 days after the date the applicant attains the age of 18
and is not renewable. However, any permit holder who allows his
or her permit to expire prior to successfully passing the road skills
portion of the driver examination, and who has not committed any
offense which requires the suspension, revocation, or cancellation
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of the instruction permit, may reapply for a new instruction permit
under the-provistons-of §17B-2-6 of this code. The division shall
immediately revoke the permit upon receipt of a second conviction
for a moving violation of traffic regulations and laws of the road or
violation of the terms and conditions of a level one instruction
permit, which convictions have become final unless a greater
penalty is required by this section or any other provision of this
code. Any person whose instruction permit has been revoked is
disqualified from retesting for a period of 90 days. However, after
the expiration of 90 days, the person may retest if otherwise
eligible. In addition to all other provisions of this code for which a
driver’s license may be restricted, suspended, revoked, or canceled,
the holder of a level one instruction permit may only operate a
motor vehicle under the following conditions:

(A) Under the direct supervision of a licensed driver, 21 years
of age or older, or a driver’s education or driving school instructor
who is acting in an official capacity as an instructor, who is fully
alert and unimpaired, and the only other occupant of the front seat.
The vehicle may be operated with no more than two additional
passengers, unless the passengers are family members;

(B) Between the hours of 5:00 a. m. and 10:00 p. m.;

(C) All occupants must use safety belts in accordance with the

provistons-of §17C-15-49 of this code;

(D) Without any measurable blood alcohol content, in
accordance with the-previsions-of §17C-5-2(h) of this code; and

(E) Maintains current school enrollment and is making
satisfactory academic progress or otherwise shows compliance

with the-previsiens-of §18-8-11 of this code.

(F) A holder of a level one instruction permit who is under the
age of 18 years shalbe is prohibited from using a wireless
communication device while operating a motor vehicle, unless the
use of the wireless communication device is for contacting a 9-1-1
system. A-person-violating the provisions-of thisparagraphis-guity
of a-misdemeaner-and,upon-—conviction-thereof-shall for-the first
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(d) Level two intermediate driver’s license. — An applicant 16
years of age or older, meeting all other requirements of the code,
may be issued a level two intermediate driver’s license.

(1) Eligibility. — The division shall not issue a level two
intermediate driver’s license unless the applicant:

(A) Presents a completed application as prescribed in §17B-2-
6 of this code;

(B) Has held the level one instruction permit conviction-free
for the 180 days immediately preceding the date of application for
a level two intermediate license;

(C) Has completed either a driver’s education course approved
by the state Department of Education or 50 hours of behind-the-
wheel driving experience, including a minimum of 10 hours of
night time driving, certified by a parent or legal guardian or other
responsible adult over the age of 21 as indicated on the form
prescribed by the division: Provided, That nothing in this
paragraph shall be construed to require any school or any county
board of education to provide any particular number of driver’s
education courses or to provide driver’s education training to any
student;

(D) Presents a driver’s eligibility certificate or otherwise shows

compliance with the-previstons-of §18-8-11 of this code;

(E) Passes the road skills examination as prescribed by §17B-
2-7 of this code; and

(F) Pays a fee of $7.50 for one attempt. The Division of Motor
Vehicles may adjust this fee every five years on September 1, based
on the U. S. Department of Labor, Bureau of Labor Statistics most
current Consumer Price Index: Provided, That an increase in such
fee may not exceed 10 percent of the total fee amount in a single
year.
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(2) Terms and conditions of a level two intermediate driver’s
license. — A level two intermediate driver’s license issued under
the provisions of this section shall expire 30 days after the applicant
attains the age of 18, or until the licensee qualifies for a level three
full Class E license, whichever comes first. In addition to all other
provisions of this code for which a driver’s license may be
restricted, suspended, revoked, or canceled, the holder of a level
two intermediate driver’s license may only operate a motor vehicle
under the following conditions:

(A) Unsupervised between the hours of 5:00 a. m. and 10:00 p.
m.;

(B) Only under the direct supervision of a licensed driver, age
21 years or older, between the hours of 10:00 p. m. and 5:00 a. m.
except when the licensee is going to or returning from:

(1) Lawful employment;
(i1) A school-sanctioned activity;
(iii) A religious event; or

(iv) An emergency situation that requires the licensee to
operate a motor vehicle to prevent bodily injury or death of
another;

(C) All occupants shall use safety belts in accordance with the

provisions-of §17C-15-49 of this code;

(D) For the first six months after issuance of a level two
intermediate driver’s license, the licensee may not operate a motor
vehicle carrying any passengers less than 20 years old, unless these
passengers are family members of the licensee; for the second six
months after issuance of a level two intermediate driver’s license,
the licensee may not operate a motor vehicle carrying more than
one passenger less than 20 years old, unless these passengers are
family members of the licensee;

(E) Without any measurable blood alcohol content in

accordance with the-previsiens-ef §17C-5-2(h) of this code;
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(F) Maintains current school enrollment and is making
satisfactory academic progress or otherwise shows compliance

with the-provisiens-of §18-8-11 of this code;

(G) A holder of a level two intermediate driver’s license who
is under the age of 18 years shall-be is prohibited from using a
wireless communication device while operating a motor vehicle,
unless the use of the wireless communication device is for

contact1nga9 1 1 system A—pefseﬂ—wel-&&&g—th%prewsmﬂs—e%s

(H) Upon the first conviction for a moving traffic violation or

aviolaion of paragraph-EA B oo h—abdhestonHhe
subsection—(d)—of —this—seetion §17B-2-3a(d)(2)(A), §17B-2-
3a(d)(2)(B), §17B-2-3a(d)(2)(C), §17B-2-3a(d)(2)(D), or §17B-2-
3a(d)(2)(G) of this code of the terms and conditions of a level two
intermediate driver’s license, the licensee shall enroll in an
approved driver improvement program unless a greater penalty is
required by this section or by any other provision of this code; and

At the discretion of the commissioner, completion of an
approved driver improvement program may be used to negate the
effect of a minor traffic violation as defined by the commissioner
against the one year conviction-free driving criteria for early
eligibility for a level three driver’s license and may also negate the
effect of one minor traffic violation for purposes of avoiding a
second conviction under §17B-2-3a(d)(2)(I) of this code; and

(I) Upon the second conviction for a moving traffic violation
or a violation of the terms and conditions of the level two
intermediate driver’s license, the licensee’s privilege to operate a
motor vehicle shall be revoked or suspended for the applicable
statutory period or until the licensee’s eighteenth birthday,
whichever is longer unless a greater penalty is required by this
section or any other provision of this code. Any person whose
driver’s license has been revoked as a level two intermediate
driver, upon reaching the age of 18 years and if otherwise eligible
may reapply for an instruction permit, then a driver’s license in
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accordance with the-provisiens-of §17B-2-5, §17B-2-6, and §17B-
2-7 of this code.

(e) Level three, full Class E tieense driver’s license. Terms and
Conditions. — The level three license is valid until 30 days after
the date the licensee attains his or her twenty-first birthday. A
holder of a level three, full Class E driver’s license who is under
the age of 18 vyears is prohibited from using a wireless
communication device while operating a motor vehicle unless the
use of the wireless communication device is for contacting a 9-1-1
system. Unless otherwise provided in this section or any other
section of this code, the holder of a level three full Class E license
is subject to the same terms and conditions as the holder of a regular
Class E driver’s license.

A level two intermediate licensee whose privilege to operate a
motor vehicle has not been suspended, revoked, or otherwise
canceled and who meets all other requirements of the code may be
issued a level three full Class E license without further examination
or road skills testing if the licensee:

(1) Has reached the age of 17 years; and

(A) Presents a completed application as prescribed by the
proevisions-of §17B-2-6 of this code;

(B) Has held the level two intermediate license conviction free
for the 12-month period immediately preceding the date of the
application;

(C) Has completed any driver improvement program required

under paragraph(G);subdiviston{2);-subsection{d)-of this-seetion
§17B-2-3a(d)(2)(H) of this code; and

(D) Pays a fee of $2.50 for each year the license is valid. An
additional fee of 50 cents shall be collected to be deposited in the
Combined Voter Registration and Driver’s Licensing Fund
established in §3-2-12 of this code;

(E) Presents a driver’s eligibility certificate or otherwise shows
compliance with the-previstons-of §18-8-11 of this code; or
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(2) Reaches the age of 18 years; and

(A) Presents a completed application as prescribed by the

previstens-of §17B-2-6 of this code; and

(B) Pays a fee of $5 for each year the license is valid. The
Division of Motor Vehicles may adjust this fee every five years on
September 1, based on the U. S. Department of Labor, Bureau of
Labor Statistics most current Consumer Price Index: Provided,
That an increase in such fee may not exceed 10 percent of the total
fee amount in a single year. An additional fee of 50 cents shall be
collected to be deposited in the Combined Voter Registration and
Driver’s Licensing Fund established in §3-2-12 of this code.

(f) A person violating the provisions of the terms and
conditions of a level one instruction permit, er level two
intermediate driver’s license, or level three, full Class E driver’s
license is guilty of a misdemeanor and, upon conviction thereof,
shall for the first offense be fined $25; for a second offense be fined
$50; and for a third or subsequent offense be fined $75.”

The bill was then ordered to third reading.

At the request of Delegate Hanshaw, and by unanimous
consent, Com. Sub. for S. B. 395, Providing for judicial review of
appealed decisions of Air Quality Review Board, Environmental
Quality Board and Surface Mine Board, was taken up for further
consideration.

On motion of Delegate Cowles, the House of Delegates then
reconsidered its vote to make the bill effective from passage.

An amendment to the title of the bill, recommended by the
Committee on the Judiciary, was reported by the Clerk and
adopted, amending the title to read as follows:

Com. Sub. for S. B. 395 - “A Bill to amend and reenact §22B-
1-9 of the Code of West Virginia, 1931, as amended; to amend and
reenact §22B-2-3 of said code; to amend and reenact §22B-3-3 of
said code; and to amend and reenact §22B-4-3 of said code, all
relating to the general provisions for judicial review of final orders



1480 JOURNAL OF THE [March 5

of various environmental boards; requiring petition be filed within
30 days of entry of the final order; providing that appeal does not
automatically stay any final order or action approved by a board;
authorizing the chief or director to employ outside legal counsel
without approval of the Attorney General; providing that decisions
of the Air Quality Board, Environmental Quality Board, and
Surface Mine Board denying an application for a permit, or
approving or modifying the terms and conditions of a permit may
be directly appealed to the Supreme Court of Appeals; and
providing for exceptions to this right of direct appeal.”

Delegate Cowles moved that the bill take effect from its
passage.

On this question, the yeas and nays were taken (Roll No. 323),
and there were—yeas 97, nays none, absent and not voting 3, with
the absent and not voting being as follows:

Absent and Not Voting: Anderson, Deem and Fluharty.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 395) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

First Reading

The following bills on first reading, coming up in regular order,
were each read a first time and ordered to second reading:

Com. Sub. for S. B. 36, Relating generally to DNA testing,
Com. Sub. for S. B. 51, Relating to domestic relations,

Com. Sub. for S. B. 116, Providing court costs collected under
Second Chance Driver’s License Program are not subject to 5
percent offset,
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Com. Sub. for S. B. 261, Transferring certain powers and
programs of WV Affordable Housing Trust Fund to WV Housing
Development Fund,

S. B. 273, Reducing use of certain prescription drugs,

S. B. 282, Exempting State Conservation Committee from
Purchasing Division requirements for contracts related to flood
recovery,

S. B. 297, Eliminating taxation on annuity considerations
collected by life insurer,

S. B. 299, Relating to mandatory insurance coverage for
medical foods for amino acid-based formulas,

S. B. 347, Relating to operation of motorboats,

Com. Sub. for S. B. 359, Authorizing Supreme Court establish
curricula for mental hygiene commissioners and certain
magistrates,

Com. Sub. for S. B. 461, Extending time to file petition for
motor fuel excise tax refund,

S. B. 465, Relating to mandated reporting of child abuse and
neglect,

Com. Sub. for S. B. 475, Industrial Hemp Development Act,

S. B. 479, Establishing local government monitoring by
Auditor,

Com. Sub. for S. B. 500, Authorizing City of White Sulphur
Springs to expend principal and interest from special interest-
bearing fund,

Com. Sub. for S. B. 543, Relating to confidentiality of medical
records,
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Com. Sub. for S. B. 555, Providing immunity from civil
liability for qualified directors of certain governmental and
nonprofit entities,

Com. Sub. for S. B. 574, Relating to crime of
misrepresentation of military honors,

Com. Sub. for S. B. 575, Approving additional beds for
intermediate care facilities,

S. B. 576, Relating to Patient Injury Compensation Fund,

Com. Sub. for S. B. 582, Allowing candidate for political party
executive committee serve as election official,

S. B. 584, Finding certain claims against state to be moral
obligations of state,

Com. Sub. for S. B. 589, Relating to issuance of personalized
plates for antique motor vehicles,

Com. Sub. for S. B. 590, Providing special license plate for
curing childhood cancer,

Com. Sub. for S. B. 616, Establishing maximum gross weight
for certain wood-bearing trucks,

S. B. 626, Relating generally to coal mining,
And,
S. B. 631, Relating generally to one-call system.

At 3:33 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 7:00 p.m.

% %k sk ok ok ok ok ok

Evening Session

LI I S O
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The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2483, Requiring the Division of Juvenile
Services to transfer to a correctional facility or regional jail any
juvenile in its custody that has been transferred to adult jurisdiction
of the circuit court and who reaches his or her eighteenth birthday.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 4. COURT ACTIONS.

§49-4-720. Prohibition on committing juveniles to adult

facilities. eoepy-provided-tojuvenile

(a) Ne A juvenile, including one who has been transferred to
criminal jurisdiction of the court, shall may not be detained or
confined in any institution in which he or she has contact with or
comes within sight or sound of any adult persons incarcerated
because they-have he or she has have been convicted of a crime or
are awaiting trial on criminal charges or with the security staff
(including management) or direct-care staff of a jail or locked
facility for adults.

(b) Ne A child who has been convicted or is awaiting trial of
an offense under the adult jurisdiction of the circuit court shall may
not be held in custody in & an adult correctional facility of this state
while under the age of 18 years. The Division of Juvenile Services

shall be-responsibleforneotifying notify the sentencing court and

copy the county prosecuting attorney of the sentencing court within

forty—frve 180 days, or as soon as practicable, days—efthe-child’s
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eighteenth-birthday that the child will be turning 18 years of age.
The court shall, upon receipt of the notice, set the matter for a

hearing, Within-ten-davs-of the child s cighteenth-birthday. the
courtshal-transfer the-offenderto-Before the child reaches 18 years
of age, the court shall hold a hearing and enter an order transferring
the offender to an adult correctional facility, a facility for youthful
offenders, if applicable: or te any other disposition the court deems
considers appropriate, which does not violate the provisions of
subsection (a) of this sectlon foradulteffenders. Ne%w&hstaﬂémg

eotrietondertheadihardictionoftheconrt Provided. That

the court may not remand a person who reached the age of 18 years
to a juvenile facility or place the person with other juveniles.

(c) The provisions of §61-11A-1 et seq. of this code, are
applicable to proceedings under this section.

§49-4-722. Conviction for offense while in custody.

(a) Notwithstanding any other provision of law to the contrary,
any person who is 18 years of age or older who is convicted as an
adult of an offense that he or she committed while in the custody
of the Division of Juvenile Services and who is therefor sentenced
to a regional jail or state correctional facility for the offense may
not be returned to the custody of the division upon the completion

of h1s or her adult sentence. Hﬂﬂl—a—hear—m-g—rs—held—befefe—the—eeuﬁ
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returned-to-the custody-of the Piviston of Juvente Scrvices upon

i i Prior to completion of the
adult sentence specified in §49-4-722(a) of this code, the circuit
court having jurisdiction over the underlying juvenile matter shall
conduct a hearing to determine whether the person who has turned
18 years of age shall remain in the regional jail during pendency of
the underlying juvenile matter or if another disposition or pretrial
placement is appropriate and available: Provided, That the court
may not remand a child who reached the age of 18 vyears to a
juvenile facility or placement during the pendency of the
underlying juvenile matter.”

And,
By amending the title of the bill to read as follows:

Com. Sub. for H. B. 2483 - “A Bill to amend and reenact §49-
4-720 and §49-4-722 of the Code of West Virginia, 1931, as
amended, all relating to requiring the Division of Juvenile Services
to transfer to a correctional facility or regional jail any person in its
custody that has been transferred to adult jurisdiction of the circuit
court and who turns 18 years of age; requiring transfer of juvenile
under adult jurisdiction from a juvenile facility upon reaching 18
years of age if he or she has either been convicted or is in a pretrial
status; directing the Division of Juvenile Services to notify the
circuit court 180 days or as soon as practicable prior to a juvenile
reaching 18 years of age; requiring the circuit court to set and
conduct a hearing prior to the transfer to an adult correctional
facility; making provisions of law related to victims applicable to
proceedings held pursuant to the section; prohibiting persons 18 or
older that commit an adult offense while under the custody of the
Division of Juvenile Services from being returned to the placement
in a juvenile facility; requiring the court to conduct a hearing prior
to the completion of the adult sentence; and prohibiting a court
from remanding a person who has reached 18 years of age and
completed serving an adult sentence to a juvenile facility.”

The bill, as amended by the Senate, was then put upon its
passage.
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On the passage of the bill, the yeas and nays were taken (Roll
No. 324), and there were—yeas 88, nays none, absent and not
voting 12, with the absent and not voting being as follows:

Absent and Not Voting: Barrett, Deem, Eldridge, Ferro,
Fluharty, Gearheart, Hornbuckle, Longstreth, Marcum, Maynard,
Nelson and Walters.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2483) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2693, Relating to state ownership of
wildlife.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 2. WILDLIFE RESOURCES.
§20-2-3. State ownership of wildlife.
The ownership of and title to all wHd-animalswid-birds;both

migratory-and-resident-and-all-fish-amphibians;and-all forms-of
aquatictife wildlife in the State of West Virginia is hereby declared
to be in the state, as trustee for the people. Ne-sueh A person shall
not take or hunt wildlife shall-be-taken-er-hunted in any manner, or
at any time, unless the person se taking or hunting the same-shall
consent wildlife consents that the title thereto-shall-be-and-remain
to the wildlife is and remains in the State of West Virginia for the
purpose of regulating the taking, hunting, using, and disposing of
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the same wildlife. The taking or hunting of wildlife at any time or
in any manner by any person shal-be-deemed-sueh is considered
consent: Provided, That, all fish, frogs, and other aquatic life in
privately-owned ponds are, and shall remain, the private property
of the owner or owners of steh the privately-owned ponds, and that
stueh the fish, frogs, and other aquatic life in suaeh the privately-
owned ponds may be caught, taken or killed by saeh the owner or
owners at any time.”

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 325), and there were—yeas 91, nays 2, absent and not voting
7, with the nays and absent and not voting being as follows:

Nays: Marcum and Sobonya.

Absent and Not Voting: Deem, Eldridge, Fluharty, Gearheart,
Hornbuckle, Longstreth and Walters.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 2693) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:

Com. Sub. for H. B. 2889, Allowing military veterans with
certain military ratings to qualify for examinations required of
probationary police officer.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:
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Com. Sub. for H. B. 2995, Permitting certain animal
euthanasia technicians who have been certified by other states be
certified animal euthanasia technicians in West Virginia.

On motion of Delegate Cowles, the House of Delegates refused
to concur in the following amendment of the bill by the Senate and
requested the Senate to recede therefrom:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 10. VETERINARIANS.

§30-10-12. Requirements to be a certified animal euthanasia
technician.

(a) To be eligible to be a certified animal euthanasia technician
a person must:

(1) Apply at least thirty days prior to the date the next written
examinations are scheduled, using a form prescribed by the board;

(2) Have a high school diploma or GED;
(3) Pay application and examination fees;

(4) Complete the certified animal euthanasia technician’s
program established by the board;

(5) Pass the written and practical skills examinations;
(6) Pass the prescribed background check; and

(7) Complete all the other requirements established by the
board.

(b) A certified animal euthanasia technician may practice
animal euthanasia at a legally operated animal control facility.

(c) A person certified as an animal euthanasia technician by the
board prior to July 1, 2010, shall for all purposes be considered
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certified under this article and may renew pursuant to the
provisions of this article.

(d) Notwithstanding the requirements set forth in §30-10-12(a)
of this code, a person certified by another state or jurisdiction with
qualifications comparable to, equivalent to, or exceeding the
standards of the board may be issued a certification under this
section upon the submission of a completed application and the
appropriate fees as established by the board in legislative rules.”

And,
By amending the title of the bill to read as follows:

Com. Sub. for H. B. 2995 - “A Bill to amend and reenact §30-
10-12 of the Code of West Virginia, 1931, as amended, relating to
qualifications for certification as an animal euthanasia technician;
authorizing issuance of animal euthanasia technician certificate to
certain persons certified by another state or jurisdiction; setting
requirements for issuance of certificate; and authorizing fees to be
prescribed by the Board of Veterinary Medicine in legislative rule.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 4186, Relating generally to guaranteed
asset protection waivers.

On motion of Delegate Cowles, the House of Delegates refused
to concur in the following amendment of the bill by the Senate and
requested the Senate to recede therefrom:

On page one, by striking out everything after the enacting
clause and inserting in lieu thereof the following:

“ARTICLE 4. GENERAL PROVISIONS.
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§33-4-22. Guaranteed Asset Protection Waivers.

(a) Short title. — This section may be cited as the ‘Guaranteed
Asset Protection Waiver Act.’

(b) Purpose. — The purpose of this section is to provide a
framework within which guaranteed asset protection waivers are
defined and may be offered within this state.

(c) Legislative intent. — The Legislature finds that guaranteed
asset protection waivers are not insurance and are not subject to
the provisions of this chapter, except as provided in this section.
It is further the intent of the Legislature that all guaranteed asset
protection waivers issued prior to and after the effective date of
this section may not be construed as insurance and that persons
marketing, administering, selling or offering to sell guaranteed
asset protection waivers not be required to comply with insurance
licensing requirements.

(d) Applicability. — This section does not apply to:

(1) An insurance policy offered by an insurer under the
insurance laws of this state: or

(2) A debt cancellation or debt suspension contract being
offered in compliance with 12 C.F.R. §37.1. et seq., 12 C.F.R.
§721.1. et seq., or other federal law.

(e) Waivers not insurance; exemption from licensing
requirement. — Guaranteed asset protection waivers governed by
this section are not insurance and are exempt from the insurance
laws of this state. Persons marketing, administering, selling or
offering to sell guaranteed asset protection waivers to borrowers
that comply with this section are exempt from this state’s
imnsurance licensing requirement with regard to the marketing,
selling or offering to sell guaranteed asset protection waivers.

() Definitions. — The following terms are defined for
purposes of this section. These terms are not intended to be used
or required in guaranteed asset protection waivers.
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(1) ‘Administrator’ means a person, other than an insurer or
creditor, who performs administrative or operational functions
pursuant to guaranteed asset protection waiver programs.
Administrative or operational functions may include, but are not
limited to:

(A) Document development, processing, and support:

(B) Compliance Services:

(C) Waiver fee processing;

(D) Benefit determination and processing:

(E) Procurement and administration of the contractual
liability or other insurance policy;

(F) Technology support: or

(G) Personnel support.

(2) ‘Borrower’ means a debtor, retail buyer, or lessee under a
finance agreement.

(3) ‘Contractual liability’ means a contract or other agreement
that obligates a third party to indemnify a creditor under (g)(4) of
this section and is insurance under the insurance laws of this state.

(4) ‘Creditor’ means:

(A) The lender in a loan or credit transaction;

(B) The lessor in a lease transaction;

(C) A retail dealer of motor vehicles licensed under §17A-6-
1 et seq. of this code, that provides credit to buyers as part of a
retail sale, provided the dealer complies with the requirements of
this section;

(D) The seller in a commercial retail installment transaction;
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(E) The assignees of any of the foregoing persons to whom
the credit obligation is payable.

(5) ‘Finance agreement’ means a loan, lease or retail
installment sales contract for the purchase or lease of a motor
vehicle.

(6) ‘Free look period’ means the period of time from the
effective date of the guaranteed asset protection waiver until the
date the borrower may cancel the contract without penalty, fees
or costs to the borrower. This period of time may not be less than

thirty days.

(7) ‘Guaranteed asset protection waiver’ means a contractual
agreement that is part of or a separate addendum to the finance
agreement in which a creditor agrees, upon payment of a separate
charge. to cancel or waive all or part of amounts due to it on a
borrower’s finance agreement if there is a total physical damage
loss or unrecovered theft of a motor vehicle. A guaranteed asset
protection waiver is not insurance due to the purchase,
administration or operation of the contractual liability or other
insurance policy authorized under subdivision (g)(4) of this
section.

(8) ‘Insurer’ means an insurance company required to be
licensed, registered, or otherwise authorized to do business under
the insurance laws of this state.

(9) ‘Motor vehicle’ means a self-propelled or towed vehicle
designed for personal or commercial use, including, but not
limited to, an automobile, truck, motorcycle, recreational vehicle,
all-terrain vehicle, snowmobile, camper, boat or personal
watercraft, and the trailer used to transport a motorcycle, boat,
camper or personal watercraft.

(10) ‘Person’ includes an individual, company, association,
organization, partnership, limited liability company., business
trust, corporation and every form of legal entity.

(2) Requirements for offering guaranteed asset protection
waivers. —
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(1) Guaranteed asset protection waivers may be offered, sold
or provided to borrowers in this state in compliance with this
section.

(2) Guaranteed asset protection waivers may, at the option of
the creditor, be sold for a single payment or may be offered with
a monthly or periodic payment option.

(3) Notwithstanding any other provision of law, any cost to
the borrower for a guaranteed asset protection waiver entered into
in compliance with the Truth in Lending Act, 15 U.S.C. §1601,
et. seq., must be separately stated and may not be considered a
finance charge or interest.

(4) A retail dealer of motor vehicles shall insure its guaranteed
asset protection waiver obligations under a contractual liability or
other insurance policy issued by an insurer. A creditor, other than
a retail dealer of motor vehicles, may insure its guaranteed asset
protection waiver obligations under a contractual liability policy
or similar policy issued by an insurer. The insurance policy may
be directly obtained by a creditor, a retail dealer of motor vehicles
or may be procured by an administrator to cover a creditor’s or
retail dealer’s obligations: Provided, That retail dealers of motor
vehicles that are lessors of motor vehicles are not required to
insure obligations related to guaranteed asset protection waivers
on leased vehicles.

(5) The guaranteed asset protection waiver remains a part of
the finance agreement upon the assignment. sale. or transfer of
the finance agreement by the creditor.

(6) The extension of credit, the terms of credit or the terms of
the related motor vehicle sale or lease may not be conditioned
upon the purchase of a guaranteed asset protection waiver.

(7) A creditor that offers a guaranteed asset protection waiver
shall report the sale of and forward funds received on all
guaranteed asset protection waivers to the designated party, if
any, as prescribed in any applicable administrative services
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agreement, contractual liability policy, other insurance policy or
other specified program document.

(8) Funds received or held by a creditor or administrator and
belonging to an insurer, creditor or administrator, pursuant to the
terms of a written agreement must be held by the creditor or
administrator in a fiduciary capacity.

(h) Contractual liability or other insurance policies. —

(1) Contractual liability or other insurance policies insuring
guaranteed asset protection waivers must state the obligation of
the insurer to reimburse or pay to the creditor any sums the
creditor is legally obligated to waive under the guaranteed asset
protection waivers issued by the creditor and purchased or held
by the borrower.

(2) Coverage under a contractual liability or other insurance
policy insuring a guaranteed asset protection waiver must also
cover any subsequent assignee upon the assignment, sale, or
transfer of the finance agreement.

(3) Coverage under a contractual liability or other insurance
policy insuring a guaranteed asset protection waiver must remain
in_effect unless canceled or terminated in compliance with
applicable insurance laws of this state.

(4) The cancellation or termination of a contractual liability
or_other insurance policy may not reduce the insurer’s
responsibility for guaranteed asset protection waivers issued by
the creditor prior to the date of cancellation or termination and for
which premiums have been received by the insurer.

(1) Disclosures. —

Guaranteed asset protection waivers must disclose, as
applicable. in writing and in clear, understandable language, the

following:
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(A) The name and address of the initial creditor and the
borrower at the time of sale and the identity of any administrator
if different from the creditor:

(B) The purchase price and the terms of the guaranteed asset
protection waiver, including without limitation the requirements
for protection, conditions or exclusions associated with the
guaranteed asset protection waiver;

(C) That the borrower may cancel the guaranteed asset
protection waiver within a free look period as specified in the
waiver, and may receive a full refund of the purchase price, so
long as no benefits have been provided under the waiver; or if
benefits have been provided, the borrower may receive a full or
partial refund pursuant to the terms of the guaranteed asset
protection waiver;

(D) That in order to obtain guaranteed asset waiver protection
benefits under its terms and conditions, the borrower must
provide notice of the total physical loss or unrecovered theft of
the motor vehicle to the creditor or its designated administrator
and the manner in which such notice must be provided;

(E) Whether the guaranteed asset protection waiver may be
canceled after the free look period and the conditions under which
it may be canceled or terminated, including the procedures for
requesting any refund due;

(F) That in order to receive any refund due if a borrower
cancels the guaranteed asset protection waiver agreement or early
termination of the finance agreement after the free look period of
the guaranteed asset protection waiver, the borrower, in
accordance with terms of the waiver, shall provide a written
request to cancel to the creditor, administrator or other party as
specified in the guaranteed asset protection waiver. If a borrower
1s canceling the guaranteed asset protection waiver due to early
termination of the finance agreement, the borrower shall provide
a written request to the creditor, administrator or other party
within ninety days of the occurrence of the event terminating the
finance agreement;
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(G) The methodology for calculating any refund of the
unearned purchase price of the guaranteed asset protection waiver
due if there is cancellation of the guaranteed asset protection
waiver or early termination of the finance agreement; and

(H) That neither the extension of credit, the terms of the
credit, nor the terms of the related motor vehicle sale or lease,
may be conditioned upon the purchase of the guaranteed asset
protection waiver.

(1) Cancellation. —

(1) Guaranteed asset protection waiver agreements may be
cancellable or non-cancellable after the free look period.
Guaranteed asset protection waivers must provide that if a
borrower cancels a guaranteed asset protection waiver within the
free look period, so long as no benefits have been provided, the
borrower is entitled to a full refund of the purchase price. If
benefits have been provided, the borrower may receive a full or
partial refund pursuant to the terms of the guaranteed asset
protection waiver;

(2) If the borrower cancels the guaranteed asset protection
waiver or terminates the finance agreement early but after the
agreement has been in effect beyond the free look period, the
borrower may receive a refund of any unearned portion of the
purchase price of the guaranteed asset protection waiver unless
the guaranteed asset protection waiver provides otherwise. In
order to receive a refund, the borrower, in accordance with any
applicable terms of the waiver, shall provide a written request to
the creditor, administrator or other party. If the borrower is
canceling the guaranteed asset protection waiver due to the early
termination of the finance agreement, the borrower shall provide
a written request within ninety days of the event terminating the
finance agreement;

(3) If the cancellation of a guaranteed asset protection waiver
occurs as a result of a default under the finance agreement, or the
repossession of the motor vehicle associated with the finance
agreement, or any other termination of the finance agreement, any
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refund due may be paid directly to the creditor or administrator and
applied as set forth in subdivision (4) of this subsection (1), below:

(4) A cancellation or termination refund under subdivision (1),
(2) or (3) of this subsection (1) may be applied by the creditor as a
reduction of the amount owed under the finance agreement, unless
the borrower can show that the finance agreement has been paid in
full.

(k) Commercial transaction exempted. — Subsections (g), (h)
and (1) of this section do not apply to a guaranteed asset protection
waiver offered in connection with a lease or retail installment sale
associated with a commercial transaction.”

And,
By amending the title of the bill to read as follows:

Com. Sub. for H. B. 4186 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §33-4-22, relating generally to guaranteed asset
protection waivers; providing short title, purpose, legislative intent,
and applicability of section; providing that guaranteed asset
protection waivers are not insurance and are exempt from the
insurance laws of this state; providing further exemptions; defining
certain terms; providing requirements for offering guaranteed asset
protection waivers; requiring contractual liability or other
insurance policies on guaranteed asset protection waivers in certain
circumstances; requiring certain disclosures; providing for
cancellation or non-cancellation; specifying requirements upon
cancellation in certain circumstances; and exempting certain
requirements in commercial transactions.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:
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Com. Sub. for H. B. 4207, Authorizing an online application
to receive a commission to act as a notary public, and eliminating
the bond requirement.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, section twenty, line fifteen, by striking out the
words “I have” and inserting in lieu thereof the words “he or she
has”.

On page two, section twenty, line seventeen, by striking out the
word “T” and inserting in lieu thereof the words “he or she”.

And,

On page two, section twenty, line seventeen, by striking out the
word “my” and inserting in lieu thereof the words “his or her”.

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 326), and there were—yeas 95, nays none, absent and not
voting 5, with the absent and not voting being as follows:

Absent and Not Voting: Deem, Fluharty, Gearheart,
Hornbuckle and Longstreth.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 4207) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
without amendment, a bill of the House of Delegates as follows:
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Com. Sub. for H. B. 4238, Authorizing counties and
municipalities to establish a joint airport hazard comprehensive
plan.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

H. B. 4410, Removing the requirement that the State Auditor
receive copies of the Limited Video Lottery bids.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page two, section one thousand one hundred seven, line
thirty-two, after the word “purchasing” by striking out the comma
and the words “West Virginia Department of Administration” and
inserting in lieu thereof the words “of the Purchasing Division
within the Department of Administration”.

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 327), and there were—yeas 95, nays none, absent and not
voting 5, with the absent and not voting being as follows:

Absent and Not Voting: Deem, Fluharty, Gearheart,
Hornbuckle and Longstreth.

So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared
the bill (H. B. 4410) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had
passed, with amendment, a bill of the House of Delegates, as
follows:
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H. B. 4436, Clarifying when a minor between the ages of 16
and 18 may be employed by or elected as a member of a
volunteer fire department.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, section two, line one, by striking out the word
“not” and inserting in lieu thereof the word “A”.

On page one, section two, line one, after the word “may”, by
inserting the word “not”.

On page two, section two, line twenty-four, by striking out
the word “not” and inserting in lieu thereof the word “A”.

On page two, section two, line twenty-four, after the word
“may”, by inserting the word “not”.

On page two, section two, line twenty-seven, by striking out
the word “not” and inserting in lieu thereof the word “A”.

On page two, section two, line twenty-seven, after the word
“may”, by inserting the word “not”.

And,

On page two, section two, line thirty, after the word
“requirements”, by inserting the word “of”.

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 328), and there were—yeas 96, nays none, absent and not
voting 4, with the absent and not voting being as follows:

Absent and Not Voting: Deem, Fluharty, Gearheart and
Longstreth.
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So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared
the bill (H. B. 4436) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

At the request of Delegate Cowles and by unanimous
consent, the House of Delegates returned to the Third Order of
Business for the purpose of receiving committee reports.

Committee Reports

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

S. B. 585, Altering boundary line between Doddridge and
Harrison counties,

And,

Com. Sub. for S. B. 603, Relating to proceedings for
involuntary custody for examination,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

S. B. 242, Requiring health insurance providers provide
coverage for certain Lyme disease treatment,

And reports the same back with the recommendation that it do
pass.

Delegate Shott, Chair of the Committee on the Judiciary
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 275, Relating to tax on purchases of
intoxicating liquors,

And reports the same back with the recommendation that it
do pass, and with the recommendation that second reference of
the bill to the Committee on Finance be dispensed with.

In the absence of objection, reference of the bill (Com. Sub.
for S. B. 275) to the Committee on Finance was abrogated.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 392, Reconfiguring membership of
Emergency Medical Services Advisory Council,

S. B. 463, Establishing group to examine benefits and need of
transferring milk rules and regulations from DHHR to Agriculture,

Com. Sub. for S. B. 506, Deregulating persons who perform
work on heating, ventilating, and cooling systems,

And,

Com. Sub. for S. B. 525, Relating to certification for
emergency medical training - mining,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had
under consideration:

S. B. 322, Relating to employees of Department of Agriculture,
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S. B. 411, Removing Commissioner of Bureau for Public
Health from State Board of Sanitarians,

S. B. 498, Creating two-year pilot program allowing all-
terrain or recreational vehicles in Cabwaylingo State Forest,

Com. Sub. for S. B. 508, Establishing State Trail Authority,
And,

Com. Sub. for S. B. 556, Creating small business and
minority populations economic and workforce development
taskforce to assist Economic Development Authority,

And reports the same back with the recommendation that
they each do pass.

Delegate Gearheart, Chair of the Committee on Roads and
Transportation, submitted the following report, which was received:

Your Committee on Roads and Transportation has had under
consideration:

H. C. R. 11, Charleston Police Department Captain Jerry D.
Hill Memorial Bridge,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 11 - “Requesting the Division of
Highways to name the bridge number 20-61-13.51 (20A817),
locally known as New Chesapeake Bridge, carrying WV Route
61 over Fields Creek in Kanawha County, the ‘Charleston Police
Capt. Jerry D. Hill Memorial Bridge’.”

H. C. R. 40, U. S. Air Force SMSgt Billie E. “Bunky” Hodge
Bridge,

And reports back a committee substitute therefor, with a new
title, as follows:
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Com. Sub. for H. C. R. 40 - “Requesting the Division of
Highways to name bridge number 41-1-12.89 (41A006), locally
known as “Artie Bridge”, carrying County Route 1 over Clear
Fork in Raleigh County, the ‘U. S. Air Force SMSgt Billie E.
‘Bunky’ Hodge Memorial Bridge’.”

H. C.R. 54, U. S. Army SPC 4 Thurman “Duwayne” Young
Memorial Road,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 54 - “Requesting the Division of
Highways to name County Route 5/5, known as Jordan Creek
Road, from its intersection with U.S. Route 119, to its
intersection with County Route 5/3, known as Wills Creek Road,
in Kanawha County, the ‘U. S. Army SPC Thurman
“‘Duwayne’’ Young Memorial Road’.”

And,

H. C. R. 85, Requesting the legislatures and departments of
transportation of Maryland, Pennsylvania, and Virginia to
endorse and pursue the construction of a new four-lane, limited
access highway,

And reports back a committee substitute therefor, with a new
title, as follows:

Com. Sub. for H. C. R. 85 - “Requesting the legislatures
and departments of transportation of Maryland, Pennsylvania,
and Virginia to endorse and pursue the construction of a new
four-lane, limited access highway, extending Interstate Highway
99 from its present terminus at Bedford, Pennsylvania to
Covington, Virginia.”

With the recommendation that the committee substitutes
each be adopted, but that they first be referred to the Committee
on Rules.
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In accordance with the former direction of the Speaker, the
resolutions (Com. Sub. for H. C. R. 11, Com. Sub. for H. C. R.
40, Com. Sub. for H. C. R. 54 and Com. Sub. for H. C. R. 85)
were each referred to the Committee on Rules.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had wunder
consideration:

S. B. 632, Allowing retired judicial officers recalled to
service to avoid limit on temporary payments under certain
circumstances,

And reports the same back, with amendment, with the
recommendation that it do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under
consideration:

Com. Sub. for S. B. 290, Relating to DEP standards of water
quality and effluent limitations,

And,

Com. Sub. for S. B. 548, Authorizing county commissions
to pay election officials,

And reports the same back with the recommendation that
they each do pass.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the adoption by the
Senate and requested the concurrence of the House of Delegates
in the adoption of the following concurrent resolution, which
was read by its title:
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S. C. R. 51 - “Extending the Committee of Conference
relating to consideration of Engrossed Committee Substitute for
House Bill 4013, Clarifying venue in West Virginia state courts
as it applies to nonresidents of the state.”

Resolved by the Legislature of West Virginia:

That pursuant to Rule No. 3 of the Joint Rules of the Senate
and House of Delegates, the Committee of Conference is hereby
extended for a period of three days for the express purpose of
consideration of matters of disagreement between the two
houses as to extending the Committee of Conference relating to
consideration of Engrossed Committee Substitute for House Bill
4013, Clarifying venue in West Virginia state courts as it applies
to nonresidents of the state.

At the respective requests of Delegate Cowles, and by
unanimous consent, reference of the resolution (S. C. R. 51) to
a committee was dispensed with, and it was taken up for
immediate consideration.

On motion of Delegate Cowles, the resolution was amended
on page one, line six, by striking out the word “three” and
inserting in lieu thereof the word “one”.

The resolution, as amended, was then adopted.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

At the request of Delegate Cowles and by unanimous
consent, the House of Delegates returned to the Third Order of
Business for the purpose of receiving committee reports.

Committee Reports

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:
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H. B. 4019, Budget Bill, making appropriations of public
money out of the treasury in accordance with section fifty-one,
article six of the Constitution,

And reports back a committee substitute therefor, with the
same title, as follows:

Com. Sub. for H. B. 4019 - “A Bill making appropriations
of public money out of the Treasury in accordance with section
fifty-one, article VI of the Constitution,”

With the recommendation that the committee substitute do
pass.

At the respective requests of Delegate Cowles, and by
unanimous consent, the bill (Com. Sub. for H. B. 4019) was
taken up for immediate consideration, read a first time and
ordered to second reading, with right to amend on third reading,
and the rule was suspended to permit the consideration of
amendments on that reading.

Leaves of Absence

At the request of Delegate Cowles, and by unanimous
consent, leave of absence for the day was granted Delegate
Deem.

Miscellaneous Business

Delegate Fast announced that he was absent on today when
the vote was taken on Com. Sub. for S. B. 73, and that had he
been present, he would have voted “Yea” thereon.

Delegate Pyles announced that he was absent on today when
the vote was taken on Com. Sub. for S. B. 73, and that had he
been present, he would have voted “Yea” thereon.

Delegate Boggs announced that he was absent on today
when the vote was taken on Roll No. 312, and that had he been
present, he would have voted “Yea” thereon.
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Delegate Ellington noted to the Clerk that he was absent on
today when the vote was taken on Roll No. 324 and had he been
present, he would have voted “Yea” thereon.

Pursuant to House Rule 94b, Members filed forms with the
Clerk’s Office to be removed as a cosponsor of the following
bills:

- Delegate Summers for H. B. 4329
- Delegate Longstreth for H. B. 4471

Pursuant to House Rule 132, unanimous consent was
requested and obtained to print the remarks of the following
Members in the Appendix to the Journal:

- Delegates Barrett and Espinosa during the colloquy
regarding the Conference Committee for Com. Sub. for H.
B. 4145

At 7:45 p.m., the House of Delegates adjourned until 11:00
a.m., Tuesday, March 6, 2018.
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@
Tuesday, March 6, 2018

FIFTY-SIXTH DAY

[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR|

The House of Delegates met at 11:00 a.m., and was called to
order by the Honorable Tim Armstead, Speaker.

Prayer was offered and the House was led in recitation of the
Pledge of Allegiance.

The Clerk proceeded to read the Journal of Monday, March 5,
2018, being the first order of business, when the further reading
thereof was dispensed with and the same approved.

Conference Committee Report Availability

At 11:36 a.m., the Clerk announced that the report of the
Committee of Conference on Com. Sub. for H. B. 4145,
Increasing the annual salaries of members of the West Virginia
State Police, public school teachers and school service personnel,
shall be available outside of the Clerk’s Office.

Delegate Cowles moved that the provisions of Joint Rule 3
requiring a Conference Committee Report to lie over one day be
suspended.

On this question, the yeas and nays were taken (Roll No. 329),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Deem.

So, two thirds of the members present and voting having voted
in the affirmative, the motion was adopted.
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Conference Committee Report

Delegate Espinosa, from the Committee of Conference on
matters of disagreement between the two houses, as to

Com. Sub. for H. B. 4145, Increasing the annual salaries of
members of the West Virginia State Police, public school teachers
and school service personnel,

Submitted the following report, which was received:

Your Committee of Conference on the disagreeing votes of the
two houses as to the Senate amendment to Com. Sub. for H. B.
4145 having met, after full and free conference, have agreed to
recommend and do recommend to their respective houses, as
follows:

That the Senate recede from its position as to their amendment
to the bill.

Respectfully submitted,
Paul Espinosa, Chair Ryan J. Ferns, Chair
Bill Anderson, Craig Blair,
Brent Boggs, Robert H. Plymale,
Conferees on the part Conferees on the part
of the House of Delegates. of the Senate.

On motion of Delegate Espinosa, the report of the Committee
of Conference was adopted.

The bill, as amended by said report, was then put upon its
passage.

Delegate Sobonya demanded the previous question. On this
motion, the yeas and nays were demanded, which demand was
sustained.

Having been ordered, the yeas and nays were taken (Roll No.
330), and there were—yeas 43, nays 56, absent and not voting 1,
with the yeas and absent and not voting being as follows:
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Yeas: Adkins, Ambler, Blair, Butler, Cooper, Criss, Dean,
Ellington, Espinosa, Fast, Foster, Frich, Gearheart, Graves,
Hanshaw, Harshbarger, Higginbotham, Hill, Hollen, Householder,
Howell, Kelly, Martin, McGeehan, C. Miller, Moore, Pack,
Paynter, Phillips, C. Romine, Rowan, Shott, Sobonya, Statler,
Summers, Sypolt, Wagner, Walters, Ward, Westfall, White,
Wilson and Zatezalo.

Absent and Not Voting: Deem.

So, a majority of the members present and voting not having
voted in the affirmative, the motion was rejected.

On the passage of the bill, the yeas and nays were taken (Roll
No. 331), and there were—yeas 99, nays none, absent and not
voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for H.
B. 4145) passed.

Delegate Cowles moved that the bill take July 1, 2018.

On this question, the yeas and nays were taken (Roll No. 332),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Deem.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for H. B. 4145) takes effect July 1, 2018.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Committee Reports

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration:
Com. Sub. for S. B. 375, Relating to farmers markets,
And,

Com. Sub. for S. B. 443, Terminating parental rights when
certain conditions are met,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. B. 401, Requiring specified coverage in
health benefit plans for treatment of substance abuse disorders,

Com. Sub. for S. B. 491, Establishing fee for expungement of
certain criminal convictions,

And,

Com. Sub. for S. B. 495, Designating specific insurance
coverages exempt from rate filing requirements,

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Nelson, Chair of the Committee on Finance,
submitted the following report, which was received:

Your Committee on Finance has had under consideration:

Com. Sub. for S. B. 271, Creating centralized Shared Services
Section of Department of Administration,

And,

Com. Sub. for S. B. 283, Relating generally to procurement by
state agencies,
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And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 408, Licensing of nursing homes and
assisted living residences.

And,
S. B. 612, Relating to sale of municipal property,

And reports the same back with the recommendation that they
each do pass.

Delegate Howell, Chair of the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration:

Com. Sub. for S. B. 313, Waiving occupational fees and
licensing requirements for certain low-income individuals, military
families, and young workers,

S. B. 468, Changing date and recipients for submission of
Auditor’s annual report.

And,

S. B. 592, Adding examination of advanced care technician for
firefighter paramedic.

And reports the same back, with amendment, with the
recommendation that they each do pass, as amended.

Delegate Shott, Chair of the Committee on the Judiciary,
submitted the following report, which was received:
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Your Committee on the Judiciary has had under consideration:

Com. Sub. for S. J. R. 3, Judicial Budget Oversight
Amendment,

And reports the same back, with amendment, with the
recommendation that it be adopted, as amended.

Messages from the Senate

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed,
with amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 4142, Providing certain employees of the
Division of Corrections, Division of Juvenile Services, and West
Virginia Regional Jail and Correctional Facility Authority a salary
adjustment.

On motion of Delegate Cowles, the House of Delegates
concurred in the following amendment of the bill by the Senate:

On page one, section four-b, by striking out all of lines four
through nine and inserting in lieu thereof the following:

“(b) The Legislature hereby directs that a pay equity salary
adjustment and increase be provided to all employees of the
Division of Corrections, Division of Juvenile Services, and the
West Virginia Regional Jail and Correctional Facility Authority,
regardless of where the employee reports to work. This salary
adjustment shall be for a total of $6.000 apportioned over a three-
year period as follows” and a colon.

The bill, as amended by the Senate, was then put upon its
passage.

On the passage of the bill, the yeas and nays were taken (Roll
No. 333), and there were—yeas 99, nays none, absent and not
voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Deem.
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So, a majority of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (H. B. 4142) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had refused
to concur in the amendment of the House of Delegates and
requested the House to recede from its amendment to

Com. Sub. for S. B. 46, Permitting pharmacists to inform
customers of lower-cost alternative drugs.

On motion of Delegate Cowles, the House of Delegates refused
to recede from its amendment and requested the Senate to agree to
the appointment of a Committee of Conference of three from each
house on the disagreeing votes of the two houses.

Whereupon,

The Speaker appointed as conferees on the part of the House of
Delegates the following:

Delegates Sobonya, Hollen and Byrd.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the House
of Delegates amendment, with a title amendment, and the passage,
as amended, of

Com. Sub. for S. B. 451, Relating generally to hunting and
fishing.

On motion of Delegate Cowles, the House concurred in the
following Senate title amendment:
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Com. Sub. for S. B. 451 - “A Bill to amend and reenact §20-
2-5 of the Code of West Virginia, 1931, as amended; and to amend
and reenact §20-7-9 of said code, all relating generally to hunting
and fishing; authorizing the use of certain technologies for hunting
coyote, fox, racoon, opossum, and skunk; regulating firearm use
and possession in certain places; prohibiting the use of a drone or
unmanned aircraft to wound, harass, or transport wildlife; allowing
certain persons to carry firearms, including handguns, rifles, or
shotguns, for self-defense with certain exceptions; creating a
misdemeanor and providing penalties for catching, taking, killing
or attempting to catch, take, or kill any fish by any means within
200 feet of agency personnel stocking fish into public waters;
removing a limitation on the starting time for Sunday hunting on
private lands with the landowner’s permission; requiring
crossbows and bows be cased when in a motor vehicle during
certain times; prohibiting nocked bows from being transported in a
motor vehicle; providing that the misdemeanor offenses of hunting,
trapping, or fishing on the lands of another person, entering posted
lands, hunting on private land on Sunday without written
permission, and destroying posted land signs will all carry penalties
equivalent to the penalty for the offense of criminal trespass;
providing increased penalties upon conviction of second and
subsequent violations of certain natural resources laws; permitting
Sunday hunting on public lands; permitting noodling, or fishing for
catfish using one’s bare hands; and making technical changes.”

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 334), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 451) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.
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A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the adoption, as
amended, of

S. C. R. 51, Extending conference committee relating to
Engrossed Committee Substitute for HB 4013.

Special Calendar
Third Reading

Com. Sub. for S. B. 7, Relating to claims under Wage Payment
and Collection Act; on third reading, coming up in regular order,
was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 335), and there were—yeas 43, nays 56,
absent and not voting 1, with the yeas and absent and not voting
being as follows:

Yeas: Adkins, Ambler, Anderson, Atkinson, Blair, Capito,
Cooper, Cowles, Espinosa, A. Evans, Foster, Frich, Gearheart,
Graves, Hamrick, Hanshaw, Harshbarger, Higginbotham, Hill,
Hollen, Householder, Howell, Kessinger, Lane, C. Miller, Moore,
Nelson, Overington, Pack, Queen, C. Romine, R. Romine, Rowan,
Shott, Sobonya, Statler, Sypolt, Wagner, Walters, Westfall,
Wilson, Zatezalo and Mr. Speaker, Mr. Armstead.

Absent and Not Voting: Deem.

So, a majority of the members present and voting not having
voted in the affirmative, the Speaker declared the bill (Com. Sub.
for S. B. 7) rejected.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Reordering of Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for S. B. 116 and S. B. 297, on Second
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Reading, Special Calendar, to the House Calendar; Com. Sub. for
H. B. 4019, to the foot of the calendar; and Com. Sub. for S. B.
508, on First Reading, Special Calendar, to the House Calendar.

Special Calendar
Third Reading

- continued -

S. B. 47, Requiring Defense Department advocacy groups be
notified in abuse or neglect of military person’s child; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 336), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Walters.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 47) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Com. Sub. for S. B. 102, Creating WV Uniform Fiduciary
Access to Digital Assets Act; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 337), and there were—yeas 97, nays 1, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Fast.

Absent and Not Voting: Deem and Walters.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 102) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

Com. Sub. for S. B. 102 - “A Bill to amend and reenact §39B-
2-101 of the Code of West Virginia, 1931, as amended; to amend
and reenact §39B-3-101 of said code; and to amend said code by
adding thereto a new article, designated §44-5B-1, §44-5B-2, §44-
5B-3, §44-5B-4, §44-5B-5, §44-5B-6, §44-5B-7, §44-5B-8, §44-
5B-9, §44-5B-10, §44-5B-11, §44-5B-12, §44-5B-13, §44-5B-14,
§44-5B-15, §44-5B-16, §44-5B-17, §44-5B-18, and §44-5B-19, all
relating to the Uniform Power of Attorney Act and the West
Virginia Uniform Fiduciary Access to Digital Assets Act;
providing that an agent under power of attorney may exercise
authority over the content of electronic communications sent or
received by the principal; clarifying the ability of an agent under a
power of attorney to take self-benefitting actions; providing code
references and additional language to the statutory form for power
of attorney; creating the West Virginia Uniform Fiduciary Access
to Digital Assets Act; providing a short title; defining certain terms;
setting forth to whom the article applies; providing for user
direction for disclosure of assets with or without an online tool;
addressing terms of service agreements; setting forth procedure for
disclosing digital assets by custodian; allowing custodian to assess
reasonable administrative charges; allowing custodian or fiduciary
to seek court order when request imposes an undue burden;
providing for disclosure of content of electronic communications
and other digital assets of deceased users and setting forth required
documentation; providing for disclosure of content of electronic
communications and digital assets of a principal by custodian and
setting forth required documentation; addressing disclosure of
digital assets held in trust when the trustee is an original owner or
user; addressing disclosure of contents of electronic
communications held in trust and other digital assets when trustee
is not an original owner or user and setting forth required
documentation; addressing disclosure of digital assets to
conservator of a protected person and setting forth required
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documentation; setting forth fiduciary’s duties and authority;
providing for custodian’s compliance and immunity; setting time
frame for compliance by custodian; authorizing application for
court order for noncompliance; allowing custodian to notify user,
deny a request, or receive a court order; providing for uniformity
of application and construction of article; addressing relation of
article to Electronic Signatures in Global and National Commerce
Act; and providing for severability of article.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 133, Exempting renewal of certain
contracts entered into during declared state of emergency; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 338), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Walters.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 133) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

Com. Sub. for S. B. 133 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §5A-3-3c, relating to exempting certain contracts
related to recovery from a declared state of emergency from
purchasing requirements; clarifying exemption from purchasing
requirements for certain contracts entered into during a declared
state of emergency; exempting from purchasing requirements
renewals of certain contracts entered into during a declared state of
emergency; clarifying that with respect to the renewal of certain
contracts entered into during a declared state of emergency,
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recovery does not include permanent reconstruction after the initial
state of emergency has ended; exempting from purchasing
requirements the purchase of goods or services from the federal
government or an agency thereof if the purchase of those goods and
services is directly and solely related to the recovery from a
declared state of emergency; requiring the Director of the Division
of Homeland Security and Emergency Management to certify
eligibility for exemption; setting forth record-keeping
requirements; and defining the term ‘directly and solely related’.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 272, Relating generally to drug control; on third reading,
coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 339), and there were—yeas 97, nays none,
absent and not voting 3, with the absent and not voting being as
follows:

Absent and Not Voting: Deem, Foster and Walters.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 272) passed.

On motion of Delegate Ellington, the title of the bill was
amended to read as follows:

Com. Sub. for S. B. 272 - “A Bill to amend and reenact §16-
5T-4 of the Code of West Virginia, 1931, as amended; to amend
said code by adding thereto a new section, designated §16-5T-6; to
amend and reenact §16-46-4 of said code; and to amend said code
by adding thereto a new section, designated §16-46-7, all relating
to drug control; requiring reports to the Office of Drug Control
Policy; allowing the Office of Drug Control Policy to establish a
pilot program for community response to persons who have
experienced a recent overdose; requiring governmental agencies to
require first responders to carry Naloxone subject to certain
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conditions; requiring governmental agencies to require first
responders to be trained in naloxone use; providing that naloxone
is subject to funding and availability; and providing for a statewide
standing order for Naloxone by the state health officer.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 298, Authorizing county assessors make separate entries
in landbooks when real property is partly used for exempt and
partly for nonexempt purposes; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 340), and there were—yeas 97, nays 2, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Folk and McGeehan.
Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 298) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 319, Allowing individuals who completed home
schooling be eligible for PROMISE scholarship without equivalent
diploma; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 341), and there were—yeas 93, nays 6, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Isner, Lynch, Marcum, Pushkin, Pyles and Wagner.



2018] HOUSE OF DELEGATES 1523

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 319) passed.

On motion of Delegate Espinosa, the title of the bill was
amended to read as follows:

Com. Sub. for S. B. 319 - “A Bill to amend and reenact §18C-
7-6 of the Code of West Virginia, 1931, as amended, relating to
allowing, in certain instances, individuals completing a secondary
education program in a public, private, or home school and
individuals obtaining a GED or equivalent to be eligible for the
PROMISE scholarship.”

Delegate Cowles moved that the bill take effect from July 1,
2018.

On this question, the yeas and nays were taken (Roll No. 342),
and there were—yeas 96, nays 3, absent and not voting 1, with the
nays and absent and not voting being as follows:

Nays: Lynch, Marcum and Pyles.
Absent and Not Voting: Deem.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (Com. Sub. for S. B. 319) takes effect from July 1, 2018.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 365, Relating to Young Entrepreneur Reinvestment Act;
on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 343), and there were—yeas 94, nays 5, absent
and not voting 1, with the nays and absent and not voting being as
follows:
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Nays: Barrett, Blair, Cowles, Summers and Wilson.
Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 365) passed.

On motion of Delegate Hill, the title of the bill was amended
to read as follows:

S. B. 365 - “A Bill to amend and reenact §59-1-2¢ of the Code
of West Virginia, 1931, as amended, relating to the Young
Entrepreneur Reinvestment Act; eliminating sunset date for
expiration of fee waivers.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 412, Relating to authority of county litter
control officers; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 344), and there were—yeas 98, nays 1, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: McGeehan.
Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 412) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 427, Modifying form of notice for certain tax
delinquencies; on third reading, coming up in regular order, was
read a third time.
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The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 345), and there were—yeas 96, nays 3, absent
and not voting 1, with the nays and absent and not voting being as
follows:

Nays: Butler, Graves and Sponaugle.
Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 427) passed.

An amendment to the title of the bill, recommended by the
Committee on Finance, was reported by the Clerk and adopted,
amending the title to read as follows:

S. B. 427 - “A Bill to amend and reenact §11-6-23 of the Code
of West Virginia, 1931, as amended, relating to allowing the
Secretary of State to give written notice of delinquency in the
payment of certain taxes to certain taxpayers by first class mail.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

S. B. 441, Relating to health care provider taxes; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 346), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 441) passed.

Delegate Cowles moved that the bill take effect July 1, 2018.
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On this question, the yeas and nays were taken (Roll No. 347),
and there were—yeas 99, nays none, absent and not voting 1, with
the absent and not voting being as follows:

Absent and Not Voting: Deem.

So, two thirds of the members elected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 441) takes effect July 1, 2018.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 456, Physical Therapy Licensure Compact
Act; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 348), and there were—yeas 99, nays none,
absent and not voting 1, with the absent and not voting being as
follows:

Absent and Not Voting: Deem.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 456) passed.

On motion of Delegate Ellington, the title of the bill was
amended to read as follows:

Com. Sub. for S. B. 456 - “A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated §30-41-1, §30-41-2, and §30-41-3, all relating to
creating the Physical Therapy Licensure Compact Act; authorizing
the Board of Physical Therapy to execute the compact; setting forth
purposes; setting forth the purposes for the compact; defining
terms; providing participation requirements; providing licensure
requirements; establishing a licensure process; establishing
application process; providing for fees; providing requirements for
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renewal of a license; providing for joint investigation; establishing
the effect of disciplinary actions; creating the commission to
administer the compact; setting forth commission composition;
establishing the authority of the commission; providing immunity;
establishing commission rule-making authority; establishing
licensure  information system; providing for compact
administrators; providing for judicial review; providing for state
enforcement; providing the commission may intervene in
proceedings; providing for legal enforcement of compact rules and
provisions; providing for termination or withdrawal of a member
state; providing for compact oversight; providing dispute
resolution; setting forth provisions for resolution of disputes;
establishing provisions for state eligibility; setting forth the
circumstances under which the compact will become effective;
providing for amending the compact; setting forth procedures for
states to withdraw from the compact; providing process to amend
the compact; establishing provisions related to severability; and
establishing an effective date.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

At 1:05 p.m., on motion of Delegate Cowles, the House of
Delegates recessed for one hour.

% ok sk ok sk sk ok o3k

Afternoon Session
EE S I S S S

The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced the adoption of the report
of the Committee of Conference on and the passage, as amended
by said report, to take effect July 1, 2018, of
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Com. Sub. for H. B. 4145, Increasing the annual salaries of
members of the West Virginia State Police, public school teachers
and school service personnel.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, of

Com. Sub. for S. B. 110, Requiring certain licensees notify
law enforcement or EMS of life-threatening emergency on
premises.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, of

Com. Sub. for S. B. 307, Declaring fundraising on state
highway or roadway by volunteer fire department is not obstruction
or nuisance.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, of

S. B. 346, Permitting full-time nonresident students purchase
lifetime resident hunting, trapping and fishing licenses.

A message from the Senate, by

The Clerk of the Senate, announced concurrence in the
amendment of the House of Delegates and the passage, as
amended, to take effect from passage, of

Com. Sub. for S. B. 395, Providing for judicial review of
appealed decisions of Air Quality Review Board, Environmental
Quality Board and Surface Mine Board.
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Special Calendar
Third Reading

- continued -

Com. Sub. for S. B. 493, Relating to guaranty associations; on
third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 349), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Hill.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 493) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 499, Requiring one year of certain
approved postgraduate clinical training for persons with foreign
medical degrees; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 350), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Hill.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 499) passed.

On motion of Delegate Ellington, the title of the bill was
amended to read as follows:
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Com. Sub. for S. B. 499 - “A Bill to amend and reenact §30-
3-10 of the Code of West Virginia, 1931, as amended, relating to
the licensing by the Board of Medicine; clarifying certain
requirements to obtain licensure; reorganizing the minimum
licensing requirements for a license; providing the completion of a
certain amount of graduate clinical training.”

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 510, Designating hospitals for stroke
treatment; on third reading, coming up in regular order, was read a
third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 351), and there were—yeas 98, nays none,
absent and not voting 2, with the absent and not voting being as
follows:

Absent and Not Voting: Deem and Hill.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 510) passed.

On motion of Delegate Ellington, the title of the bill was
amended to read as follows:

Com. Sub. for S. B. 510 - “A Bill to amend and reenact §16-
5B-18 of the Code of West Virginia, 1931, as amended, relating to
designation of hospitals for stroke treatment; adding a designation
as a thrombectomy-capable stroke center; modifying the makeup
of the advisory committee; providing certain functions to the
advisory committee; permitting the advisory committee to make
recommendations to the office of Emergency Services; staggering
the terms of the advisory committee members; providing for a
database; and prohibiting certain inspections of hospitals
conducted by the Department of Health and Human Resources.”
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Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

Com. Sub. for S. B. 522, Relating generally to Administrative
Procedures Act; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 352), and there were—yeas 94, nays 4, absent
and not voting 2, with the nays and absent and not voting being as
follows:

Nays: Fleischauer, Miley, Pushkin and Rowe.
Absent and Not Voting: Deem and Hill.

So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (Com. Sub. for S.
B. 522) passed.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

S. B. 545, Relating to driving privileges and requirements for
persons under 18; on third reading, coming up in regular order, was
read a third time.

The question being on the passage of the bill, the yeas and nays
were taken (Roll No. 353), and there were—yeas 68, nays 30,
absent and not voting 2, with the nays and absent and not voting
being as follows:

Nays: Barrett, Butler, Byrd, Capito, Caputo, E. Evans, Fast,
Fluharty, Folk, Frich, Gearheart, Hamrick, Harshbarger, Hicks,
Higginbotham, Howell, Kessinger, Longstreth, Marcum, Martin,
Maynard, McGeehan, Moore, Paynter, Pushkin, Robinson,
Sponaugle, Summers, Upson and Wilson.

Absent and Not Voting: Deem and Hill.
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So, a majority of the members present and voting having voted
in the affirmative, the Speaker declared the bill (S. B. 545) passed.

On motion of Delegate Shott, the title of the bill was amended
to read as follows:

S. B. 545 - “A Bill to amend and reenact § 17B-2-3a of the Code
of West Virginia, 1931, as amended, relating to driving privileges
and requirements for persons under the age of 18; prohibiting a
holder of a level three, full Class E license who is under the age of
18 years from using a wireless communication device while
operating a motor vehicle and specifying exception; and making
violations of level-three license terms and conditions subject to the
penalty provision.”

Delegate Cowles moved that the bill take effect from passage.

On this question, the yeas and nays were taken (Roll No. 354),
and there were—yeas 84, nays 14, absent and not voting 2, with
the nays and absent and not voting being as follows:

Nays: Barrett, Fluharty, Folk, Howell, Isner, Martin,
McGeehan, Moore, Paynter, Pushkin, Robinson, Sponaugle,
Summers and Wilson.

Absent and Not Voting: Deem and Hill.

So, two thirds of the members eclected to the House of
Delegates having voted in the affirmative, the Speaker declared the
bill (S. B. 545) takes effect from passage.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates and request
concurrence therein.

At 2:53 p.m., on motion of Delegate Cowles, the House of
Delegates recessed until 6:30 p.m.

* 3k ok ok ok sk ok ok

Evening Session

EIE I O O
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The House of Delegates was called to order by the Honorable
Tim Armstead, Speaker.

Conference Committee Report Availability

At 7:15 p.m., the Clerk announced that the report of the
Committee of Conference on Com. Sub. for H. B. 4013,
Clarifying venue in West Virginia state courts as it applies to
nonresidents of the state, shall be available in the Clerk’s Office.

Reordering of the Calendar

Delegate Cowles announced that the Committee on Rules had
transferred Com. Sub. for S. B. 273, on Second Reading, Special
Calendar, to the House Calendar; and S. B. 632, on First Reading,
Special Calendar, to the House Calendar.

Messages from the Senate

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had refused
to recede from its amendment and requested the House of
Delegates to agree to the appointment of a Committee of
Conference of three from each house on the disagreeing votes of
the two houses as to

Com. Sub. for H. B. 2607, Extending the maximum period of
confinement a judge may impose for certain, first-time
probationary violations.

The message further announced that the President of the Senate
had appointed as conferees on the part of the Senate the following:

Senators Trump, Weld and Woelfel.

On motion of Delegate Cowles, the House of Delegates agreed
to the appointment of a Committee of Conference of three from
each house on the disagreeing votes of the two houses.

Whereupon,
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The Speaker appointed as conferees on the part of the House of
Delegates the following:

Delegates Foster, Sobonya and Canestraro.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had refused
to recede from its amendment and requested the House of
Delegates to agree to the appointment of a Committee of
Conference of three from each house on the disagreeing votes of
the two houses as to

Com. Sub. for H. B. 2995, Permitting certain animal
euthanasia technicians who have been certified by other states be
certified animal euthanasia technicians in West Virginia.

The message further announced that the President of the Senate
had appointed as conferees on the part of the Senate the following:

Senators Smith, Maynard and Baldwin.

On motion of Delegate Cowles, the House of Delegates agreed
to the appointment of a Committee of Conference of three from
each house on the disagreeing votes of the two houses.

Whereupon,

The Speaker appointed as conferees on the part of the House of
Delegates the following:

Delegates Hamrick, Sypolt and Lynch.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had refused
to recede from its amendment and requested the House of
Delegates to agree to the appointment of a Committee of
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Conference of three from each house on the disagreeing votes of
the two houses as to

Com. Sub. for H. B. 4186, Relating generally to guaranteed
asset protection waivers.

The message further announced that the President of the Senate
had appointed as conferees on the part of the Senate the following:

Senators Rucker, Azinger and Beach.

On motion of Delegate Cowles, the House of Delegates agreed
to the appointment of a Committee of Conference of three from
each house on the disagreeing votes of the two houses.

Whereupon,

The Speaker appointed as conferees on the part of the House of
Delegates the following:

Delegates Fast, Overington and Lovejoy.

Ordered, That the Clerk of the House communicate to the
Senate the action of the House of Delegates.

Special Calendar
Second Reading

- continued -

Com. Sub. for S. B. 36, Relating generally to DNA testing; on
second reading, coming up in regular order, was read a second time
and ordered to third reading.

Com. Sub. for S. B. 51, Relating to domestic relations; on
second reading, coming up in regular order, was read a second
time.

An amendment, recommended by the Committee on the
Judiciary, was reported by the Clerk and adopted, amending the bill
on page six, section two hundred six, line eight, after the words
“have a”, by inserting the word “meaningful”.
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On page seven, section two hundred six, after line forty, by
inserting a new subsection, designated subsection (b), to read as
follows:

“(b) The court shall not consider the allocation of custodial
responsibility arising from temporary arrangements after
separation, whether those arrangements are consensual or by court
order.”

And,
By relettering the remaining subsections.

Delegate Fleischauer moved to amend the on page six, section
two hundred six, line fourteen, following the semicolon, by
inserting a new paragraph, designated (3), to read as follows:

“(3) The proportion of time each parent spent performing
caretaking functions for the child prior to the parents’ separation,
or if the parents never lived together, before the filing of the
action.”

And, renumbering the subsequent paragraphs accordingly.

The question before the House being the adoption of the
amendment to the amendment, the same was put and did not
prevail.

The bill was then ordered to third reading.

Com. Sub. for S. B. 261, Transferring certain powers and
programs of WV Affordable Housing Trust Fund to WV Housing
Development Fund; on second reading, coming up in regular order,
was read a second time.

An amendment, recommended by the Committee on Finance,
was reported by the Clerk and adopted, amending the bill on page
one, by striking out everything after the enacting clause and
inserting in lieu thereof the following:
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“CHAPTER 11. TAXATION.
ARTICLE 15. CONSUMERS SALES AND SERVICE TAX.

§11-15-4c¢. Collection of fee in addition to the consumers sales
tax for sales of mobile factory-built homes; deposit of
additional fee in West Virginia Affordable Housing Trust
Fund.

(a) There is imposed, in addition to the sales tax imposed by
the provisions of this article and §11-15A-1 ef seq. of this code, a
fee of $20 on all sales by licensed dealers of factory-built homes as
that term is defined in §37-15-2 of this code to be collected as
provided in §11-15B -1 et seq. of this code and remitted to the Tax
Commissioner to be deposited by the commissioner in the West

Virginia—Adffordable Housing—TFrust—Fand Affordable Housing
Fund, as provided in §34+48D-1-etseq- §31-18-20d of this code.

(b) The moneys collected from this additional fee shall be

segregated from other funds in—the—West—Virginia—Adffordable
HeusingTrust Fand of the West Virginia Housing Development
Fund and shall be accounted for separately. Net-mere—than—ten
pereent-of these-additional None of these moneys may be expended
by the West Virginia Afferdable Housing—TrustFund Housing

Development Fund to defray administrative and operating costs
and expenses actually incurred by the West Virginia Afferdable

Heousing FrustFund Housing Development Fund.

ARTICLE 22. EXCISE TAX ON PRIVILEGE OF
TRANSFERRING REAL PROPERTY.

§11-22-2. Rate of tax; when and by whom payable; additional
county tax.

(a) Every person who delivers, accepts or presents for
recording any document, or in whose behalf any document is
delivered, accepted or presented for recording, is subject to pay for,
and in respect to the transaction or any part thereof, a state excise
tax upon the privilege of transferring title to real estate at the rate
of $1.10 for each $500 value or fraction thereof as represented by
the document as defined in §11-22-1 of this code. The state tax is



1538 JOURNAL OF THE [March 6

payable at the time of delivery, acceptance or presenting for
recording of the document. In addition to the state excise tax
described in this subsection, there is assessed a fee of $20 upon the
privilege of transferring real estate for consideration. The clerk of
the county commission shall collect the additional $20 fee before
recording a transfer of title to real estate and shall deposit the

moneys from the additional fees into the West-Virginta-Affordable
Housing FrustFund Affordable Housing Fund as provided in §34-
18P-tetseq- §31-18-20d of this code. The moneys collected from
this additional fee shall be segregated from other funds #-the-West
Virginta—Adffordable Housing—Trust Fund of the West Virginia
Housing Development Fund and shall be accounted for separately.
Not—ore—than—ten—pereent—ofthese—additonad None ol these
moneys may be expended by the West Virginia Afferdable
Heousing—TFrust—Fond Housing Development Fund to defray

administrative and operating costs and expenses actually incurred

by the West Virginia Afferdable Housing—TFrustFund Housing

Development Fund. The West Virginia Housing Development

Fund as-fisealagentofthe West-VirgimiaAffordable Houstng Frast

Fund shall publish monthly on the Internet site an accounting of all
revenue deposited into the fund during the month and a full
disclosure of all expenditures from the fund including the group
receiving funds, their location and any contractor awarded the

constmctlon contract. Addﬁeﬂﬂi—l-y—ﬂ&e—West—\l&gﬂﬂa—Afferd-able

(b) Effective January 1, 1968, and thereafter, there is imposed
an additional county excise tax for the privilege of transferring title
to real estate at the rate of 55¢ for each $500 value or fraction
thereof as represented by such document as defined in seetion-one
of thisartiele §11-22-1 of this code, which county tax shall be
payable at the time of delivery, acceptance or presenting for
recording of such document: Provided, That after July 1, 1989, the
county may increase said excise tax to an amount equal to the state
excise tax. The additional tax hereby imposed is declared to be a
county tax and to be used for county purposes: Provided, however,
That after July 1, 2017, the county may increase the excise tax to
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an amount not to exceed $1.65 for each $500 value, or fraction
thereof, as represented by a document as defined in seetion-one-of
thisartiele §11-22-1 of this code: Provided further, That only one
such state tax and one such county tax shall be paid on any one
document and shall be collected in the county where the document
is first admitted to record and the tax shall be paid by the grantor
therein unless the grantee accepts the document without such tax
having been paid, in which event such tax shall be paid by the
grantee: And provided further, That on any transfer of real property
from a trustee or a county clerk transferring real estate sold for
taxes, such tax shall be paid by the grantee. The county excise tax
imposed under this section may not be increased in any county
unless the increase is approved by a majority vote of the members
of the county commission of such county. Any county commission
intending to increase the excise tax imposed in its county shall
publish a notice of its intention to increase such tax not less than
thirty days nor more than sixty days prior to the meeting at which
such increase will be considered, such notice to be published as a
Class I legal advertisement in compliance with the provisions of
§59-3-1 et seq. of this code and the publication area shall be the
county in which such county commission is located.

CHAPTER 31. CORPORATIONS.

ARTICLE 18. WEST VIRGINIA HOUSING DEVELOPMENT
FUND.

§31-18-3. Definitions.
As used in this article, unless the context otherwise requires:

(1) ‘Affordable Housing Fund’ means the affordable housing
fund created and established by the Housing Development Fund in
accordance with §31-18-20d of this code.

H (2) ‘Annual sinking fund payment’ means the amount of
money specified in the resolution or resolutions authorizing term
bonds as payable into a sinking fund during a particular calendar
year for the retirement of term bonds at maturity after such calendar
year, but shall not include any amount payable by reason only of
the maturity of a bond.
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) (3) ‘Development costs’ means the costs approved by the
Housing Development Fund as appropriate expenditures by the
Housing Development Fund or by sponsors, for land development,
residential housing, or nonresidential projects within this state,
including, but not limited to:

(a) Payments for options to purchase proposed sites, necessary
easements and other related property rights, deposits on contracts
of purchase, or, with prior approval of the Housing Development
Fund, payments for the purchase of such properties;

(b) Legal and organizational expenses, including payments of
attorneys’ fees, utility and governmental application and filing fees
and expenses, project manager and clerical staff salaries, office rent
and other incidental expenses;

(c) Payment of fees and expenses for preliminary feasibility
studies and costs estimates and advances for planning, engineering
and architectural work;

(d) Expenses for tenant surveys and market analyses; and
(e) Necessary application, approval and other fees.

3} (4) ‘Eligible persons and families’ means:

(a) Persons and families of low and moderate income; or

(b) Persons or families of higher income to the extent the
Housing Development Fund shall find and determine, by
resolution, that construction of new or rehabilitated residential
housing for occupancy by them will cause to be vacated existing
sanitary, decent and safe residential housing available at prices or
rentals which persons and families of low and moderate income
can afford; or

(c) Persons or families of higher income to the extent the
Housing Development Fund shall find and determine, by
resolution, that construction of new or rehabilitated multifamily
rental housing or new, rehabilitated or existing home ownership
housing in the state for occupancy by them will further economic
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growth, increase the housing stock in the state by eliminating
substandard or deteriorating housing conditions, or provide
additional housing opportunities in the state; or

(d) Persons who because of age or physical disability are found
and determined by the Housing Development Fund, by resolution,
to require residential housing of a special location or design in
order to provide them with sanitary, decent and safe residential
housing; or

(e) Persons and families for whom, as found and determined by
the Housing Development Fund by resolution, construction of new
or rehabilitated residential housing in some designated area or
areas of the state is necessary for the purpose of retaining in, or
attracting to, such area or areas qualified manpower resources
essential to modern mining, industrial and commercial operations
and development in such area or areas.

& (5) ‘Federally insured construction loan’ means a
construction loan for land development, residential housing or
nonresidential projects, which are either secured or guaranteed, in
whole or in part, by a federally insured mortgage or a federal
mortgage, or which are insured or guaranteed, in whole or in part,
by the United States or an instrumentality thereof, or a commitment
by the United States or an instrumentality thereof to insure such
loan.

5 (6) ‘Federally insured mortgage’ means a mortgage loan for
land development, residential housing or nonresidential projects
with a commitment by the United States or an instrumentality
thereof to insure or guarantee such a mortgage.

) (7) ‘Federal mortgage’ means a mortgage loan for land
development, residential housing or nonresidential projects made
by the United States or an instrumentality thereof, or a commitment
by the United States or an instrumentality thereof to make such a
mortgage loan.
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€A (8) ‘Housing development fund’ means the West Virginia
Housing Development Fund heretofore created and established by
§31-18-4 of this code.

) (9) ‘Land development’ means the process of acquiring
land for residential housing construction or nonresidential projects
or of making, installing or constructing improvements, including
waterlines and water supply installations, sewer lines and sewage
disposal  installations,  steam, gas, telephone  and
telecommunications and electric lines and installations, roads,
railroad spurs, docking and shipping facilities, streets, curbs,
gutters, sidewalks, drainage and flood control facilities, whether on
or off the site, which the Housing Development Fund deems
necessary or desirable to prepare such land for construction within
this state.

) (10) ‘Land development fund’ means the land development
fund which may be created and established by the Housing
Development Fund in accordance with §31-18-20a of this code.

0y (11) ‘Minimum bond insurance requirement’ means, as of
any particular date of computation, an amount of money equal to
the greatest of the respective amounts, for the then current or any
future calendar year, of annual debt service of the Housing
Development Fund on all outstanding mortgage finance bonds,
such annual debt service for any calendar year being the amount of
money equal to the aggregate of: (a) All interest payable during
such calendar year on such mortgage finance bonds on said date of
computation; plus (b) the principal amount of such mortgage
finance bonds outstanding which matures during such calendar
year, other than mortgage finance bonds for which annual sinking
fund payments have been or are to be made in accordance with the
resolution authorizing such bonds; plus (c) the amount of all annual
sinking fund payments payable during such calendar year with
respect to any such mortgage finance bonds, all calculated on the
assumption that bonds will after said date of computation cease to
be outstanding by reason, but only by reason, of the payment of
bonds when due, and the payment when due and application in
accordance with the resolution authorizing such bonds of all such
sinking fund payments payable at or after said date of computation.
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&b (12) ‘Mortgage finance bonds’ means bonds issued or to
be issued by the Housing Development Fund and secured by a
pledge of amounts payable from the mortgage finance bond

insurance fund in the manner and to the extent provided in §31-18-
20b of this code.

2 (13) ‘Mortgage finance bond insurance fund’ means the
special trust fund created and established in the State Treasury in
accordance with §31-18-20b of this code.

3y (14) ‘Nonresidential project’ means a project in the state,
whether or not directly related to the providing of residential
housing, determined by the Housing Development Fund as likely
to foster and enhance economic growth and development in the
area of the state in which such project is developed, for retail,
commercial, industrial, community improvement or preservation
or other proper purpose, including tourism and recreational
housing, land, air or water transportation facilities, facilities for
vocational or other training or to provide medical care and other
special needs of persons residing in the state, sports complexes and
cultural, artistic and other exhibition centers, industrial or
commercial projects and facilities, mail order, wholesale and retail
sales facilities and other real or personal properties including
facilities which are owned or leased by this state, any county or
municipality or other public body within the state, and includes,
without limitation, the process of acquiring, holding, operating,
planning, financing, demolition, construction, renovation, leasing
or otherwise disposing of such project or any part thereof or interest
therein. Any such project may include appurtenant machinery and
equipment.

&4 (15) ‘Operating loan fund’ means the operating loan fund
which may be created and established by the Housing
Development Fund in accordance with §31-18-19 of this code.

5y (16) ‘Persons and families of low and moderate income’
means persons and families, irrespective of race, creed, national
origin or sex, determined by the Housing Development Fund to
require such assistance as is made available by this article on
account of personal or family income not sufficient to afford
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sanitary, decent and safe housing, and to be eligible or potentially
eligible to occupy residential housing constructed and financed,
wholly or in part, with federally insured construction loans,
federally insured mortgages, federal mortgages or with other public
or private assistance, or with uninsured construction loans, or
uninsured mortgage loans, and in making such determination the
fund shall take into account the following: (a) The amount of the
total income of such persons and families available for housing
